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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE  * 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  (4)  is 
added  to  §  6.114  as  set  out  below. 

§  6.114  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  *  *  • 

(c)  Office  of  Education.  *  *  * 

(4)  Fifteen  positions  required  in  con¬ 
nection  with  the  work  of  the  President’s 
Committee  on  Education  Beyond  the 
High  School  Level,  as  follows:  Ten  pro¬ 
fessional  positions  in  the  field  of  educa¬ 
tion  and  five  administrative  positions  re¬ 
quiring  knowledge  of,  or  experience  with, 
citizen  and  other  lay  groups  participating 
in  matters  relating  to  higher  education. 
Employment  under  this  provision  shall 
not  extend  beyond  December  31,  1956. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-3422;  Filed,  May  1,  1956; 
8:48  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  401.2] 

Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS ;  WISCONSIN 

On  April  20,  1956,  for  the  purposes  of 
title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm-manage¬ 
ment  units  for  the  counties  identified  be¬ 
low  were  determined  to  be  as  herein  set 
forth.  The  average  values  heretofore 
established  for  said  counties,  which  ap¬ 
pear  in  the  tabulations  of  average  values 
under  §  311.29,  Chapter  in,  Title  6  of  the 
Code  of  Federal  Regulations,  are  hereby 


superseded  by  the  average  values  set 
forth  below  for  said  counties. 


Wisconsin  Average 

County:  value 

Adams _ $19,  000 

Ashland  . . .  16,  000 

Barron _ _  20,  000 

Bayfield _  16,  000 

Brown  _ _ _ _ _  23,  000 

Buffalo _ -  22,  000 

Burnett _  16, 000 

Calumet _  25,  000 

Chippewa _  20, 000 

Clark  . .  20,  000 

Columbia  _ _ _  26,  000 

Crawford _  24,  000 

Dane  _  30, 000 

Dodge _  26,  000 

Door  _  21, 000 

Douglas _  16, 000 

Dunn _  20, 000 

Eau  Claire _  20,  000 

Florence  _  16, 000 

Fond  du  Lac _  25,  000 

Forest _  16,  000 

Grant  _ _  28,  000 

Green _  30, 000 

Green  Lake _  22,  000 

Iowa _ -  28,  000 

Iron  _ _  16,  000 

Jackson  _  20, 000 

Jefferson  _ _  28,  000 

Juneau  _  19. 000 

Kenosha _  30,  000 

Kewaunee  _ _ -  23,  000 

La  Crosse _ _  24,  000 

Lafayette _ _  30,  000 

Langlade _  20, 000 

Lincoln _  18,  000 

Manitowoc  _  25, 000 

Marathon  _  20, 000 

Marinette  _  18, 000 

Marquette  _  19, 000 

Milwaukee _  30,  000 

Monroe  _  22, 000 

Oconto _  18,  000 

Oneida _  16,  000 

Outagamie  _  24, 000 

Ozaukee _  28,  000 

Pepin  _  22, 000 

Pierce _  21,  000 

Polk  _  18, 000 

Portage  _  20, 000 

Price _  16,  000 

Racine _  30, 000 

Richland _  24, 000 

Rock _  30,  000 

Rusk _  18,  000 

Saint  Croix _ ; _  21,000 

Sauk _ _ _  24,  000 

Sawyer _ _  16,  000 

Shawano _  20, 000 

Sheboygan  _  25, 000 

Taylor  _ _ _ _  18,  000 

Trempealeau  _  23, 000 

Vernon _ _  24,  000 

Vilas _  16,000 


(Continued  on  p.  2861) 
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to  section  11  of  the  Federal  Register  Act,  as 
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There  are  no  restrictions  on  the  re¬ 
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Title  20  ($1.00) 
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($2.00);  Title  7:  Parts  1-209  ($1.25); 
Title  8  ($0.50);  Title  9  ($0.70);  Titles 
10-13  ($0.70);  Title  14:  Part  400  to  end 
($1.00);  Title  18  ($0.50);  Title  19  ($0.50); 
Title  21  (Rev.,  1955)  ($5.50);  Titles  22 
and  23  ($1.00);  Title  24  ($0.75);  Title  25 
($0.50);  Title  26:  Parts  1-79  ($0.35), 
Parts  80-169  ($0.50),  Parts  170-182 
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800-1099  ($0.40),  Part  1100  to  end 
($0.35);  Titles  40-42  ($0.65);  Title  49: 
Parts  1-70  ($0.60),  Parts  71-90  ($1.00), 
Parts  91-164  ($0.50),  Part  165  to  end 
($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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Wisconsin — Con.  Average 

County:  value 

Walworth  _ $30,000 

Washburn  _ _ _  16,  000 

Washington  _ _  27,  000 

Waukesha _ _  30,  000 

Waupaca  _ _  21, 000 

Waushara  _  20, 000 

Winnebago _ _  25,  000 

Wood  - . .  20,  000 


(Sec.  41  (i),  50  Stat.  529,  60  Stat.  1066;  7 
U.  S.  C.  1015  (i) ) 

Dated:  April 26, 1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  56-3440;  Filed,  May  1,  1956; 
8:52  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Part  3 — Statements  of  General  Policy 
or  Interpretation 

pesticide  chemicals;  further  extended 

DATES  ON  WHICH  STATUTE  SHALL  BECOME 

FULLY  EFFECTIVE 

Requests  have  been  received  for  fur¬ 
ther  extensions  of  the  date  when  the 
amendment  to  section  402  (a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(68  Stat.  511  et  seq.;  21  U.  S.  C.  342,  346a) 
shall  become  effective  for  certain  pesti¬ 
cide  chemicals. 

One  request  is  for  extension  to  permit 
use  of  octamethyl  pyrophosphoramide  on 
walnut  trees  during  the  month  of  May 
1956.  Data  were  submitted  with  the  re¬ 
quest  about  the  pharmacology  of  the 
pesticide  chemical  and  about  the  residues 
that  may  remain  from  the  use  proposed 
for  it.  The  United  States  Department  of 
Agriculture  has  recommended  that  the 
effective  date  of  the  statute  be  extended 
to  permit  the  proposed  use  of  octamethyl 
pyrophosphoramide  on  walnuts. 

One  request  is  for  extension  to  permit 
the  use  of  trichloroethane  as  a  grain 
fumigant.  This  involves  nonseasonal  use 
of  the  chemical. 

These  extensions  are  necessary. 

Now,  therefore,  in  exercise  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  402  (a)  (2),  408,  68  Stat.  511,  517 
(Ch.  559,  Secs.  2,  5) ;  21  U.  S.  C.  342  (a) 
(2)  and  note  1  under  section  342;  246a) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996),  the  following  order  is  pro¬ 
mulgated: 

Section  3.44  Pesticide  chemicals;  fur¬ 
ther  extended  dates  on  which  statute 
shall  become  fully  effective,  published  in 
the  Federal  Register  December  20,  1955 
(21  CFR  3.44;  20  F.  R.  9553),  as  amended 
(20  F.  R.  9884;  21  F.  R.  445,  1172,  1463, 
2326,  2591)  is  further  amended  as 
follows: 

1.  Paragraph  (a)  (4)  is  changed  to 
read  as  follows: 

(4)  Effective  date  June  15, 1956: 

Ethylene  oxide :  In  copra. 

Octamethyl  pyrophosphoramide:  In  or  on 
walnuts. 


2.  Paragraph  (a)  Is  further  amended 
by  inserting  in  subparagraph  (6)  Effec¬ 
tive  date  July  22,  1956,  in  proper  alpha¬ 
betical  order,  a  new  item  as  follows: 

Trichloroethane :  As  a  grain  fumigant. 
(Extended  from  March  1,  1956.  See  subpara¬ 
graph  (2)  of  this  paragraph.) 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  402,  52 
Stat.  1046,  as  amended,  sec.  408,  68  Stat.  511; 
21  U.  S.  C.  342,  346a) 

Dated:  April  25,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-3403;  Filed,  May  1,  1956; 

8:46  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  524 — Employment  of  Handicapped 
Persons 

On  March  2, 1956,  notice  was  published 
in  the  Federal  Register  (21  F.  R.  1388) 
that  the  Administrator  proposed  to 
amend  Part  524  (29  CFR  Part  524)  en¬ 
titled  Employment  of  Handicapped  Per¬ 
sons.  The  purpose  of  this  amendment 
is  to  provide  a  greater  degree  of  flexi¬ 
bility  in  providing  for  the  employment 
of  handicapped  workers  under  section 
14  of  the  Fair  Labor  Standards  Act.  It 
is  based  upon  those  elements  which  have 
been  proven  necessary  by  experience  to 
the  uniform  administration  of  this  tol¬ 
erance.  Interested  persons  were  given 
until  March  17, 1956,  to  submit  in  writing 
for  consideration  any  data,  views,  or 
arguments  pertaining  to  the  proposed 
amendments. 

*  One  submittal  in  response  to  the  no¬ 
tice  has  been  received  in  which  it  is  con¬ 
tended  (1)  that  the  provision  for 
representatives  of  state  vocational  re¬ 
habilitation  agencies  and  the  Veterans 
Administration  to  issue  temporary  cer¬ 
tificates  is  an  improper  delegation  of 
authority,  (2)  that  the  omission  of  cer¬ 
tain  data  from  the  application  form  de¬ 
prives  the  Administrator  of  necessary 
information. 

The  delegation  of  authority  to  state 
vocational  rehabilitation  agencies  and 
the  Veterans  Administration  is  to  fa¬ 
cilitate  on-the-job  training  for  disabled 
persons  under  their  supervision.  This 
extension  of  the  existing  regulations  to 
include  non-veterans,  as  well  as  vet¬ 
erans,  is  considered  both  necessary  and 
appropriate.  The-authority  delegated  is 
specifically  defined  and  limited  and  safe¬ 
guards  have  been  provided  against  its 
misuse.  Having  also  considered  the  fact 
that  a  disabled  trainee’s  chances  of  being 
accepted  for  employment  are  greatly  en¬ 
hanced  if  the  certificate  is  available  at 
the  time  the  employment  agreement  is 
entered  into  and  the  fact  that  such  a 
delegation  has  been  exercised  by  the  Vet¬ 
erans  Administration  since  1944  without 
any  showing  of  misuse,  the  objection  to 
the  delegation  of  authority  to  issue  tem¬ 
porary  certificates  is  overruled.  The  ob¬ 
jection  to  the  failure  to  require  certain 
information  in  the  application  for  a 
handicapped  workers  certificate  is  also 
overruled  since  the  data  thus  omitted 


have  been  proven  by  experience  to  be  of 
little  assistance  in  the  administration 
of  this  provision  of  the  act. 

Accordingly,  pursuant  to  authority 
contained  in  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1068,  as 
amended;  29  U.  S.  C.  214),  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (64  Stat.  1263), 
and  General  Order  No.  45-A  (15  F.  R. 
3290),  and  after  giving  full  considera¬ 
tion  to  all  relevant  matter  presented, 
Part  524  (29  CFR  Part  524)  is  hereby 
amended  to  read  as  follows: 

Sec. 

524.1  Applicability  of  this  part. 

524.2  Definitions,  as  used  in  this  part. 

524.3  Application  for  a  certificate. 

524.4  Special  provisions  applicable  to 

handicapped  trainees. 

524.5  Conditions  for  granting  a  certificate. 

524.6  Additional  data  when  required. 

524.7  Issuance  of  a  certificate. 

524.8  Terms  of  a  certificate. 

524.9  Renewal  of  a  certificate. 

524.10  Records  to  be  kept. 

524.11  Review. 

524.12  Issuance  of  certificates  for  experi¬ 

mental  purposes. 

524.13  Amendment  of  this  part. 

Authority:  §§  524.1  to  524.13  issued  under 
sec.  14,  52  Stat.  1068;  29  U.  S.  C.  214.  In¬ 
terpret  or  apply  sec.  11,  52  Stat.  1066;  29 
U.  S.  C.  211. 

§  524.1  Applicability  of  this  part. 
The  regulations  contained  in  this  part 
are  issued  pursuant  to  section  14  of  the 
Fair  Labor  Standards  Act  of  1938.  Un¬ 
der  section  14  the  Administrator  or  his 
representative  is  authorized,  to  the  ex¬ 
tent  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  to  issue  special  certificates  for  the 
employment  or  employment-training  of 
handicapped  workers  or  handicapped 
trainees  at  wages  lower  than  the  mini¬ 
mum  wage  applicable  under  section  6  of 
the  act.  Such  certificates  shall  be  sub¬ 
ject  to  the  conditions  prescribed  in  this 
part. 

§  524.2  Definitions,  as  used  in  this 
part,  (a)  “Handicapped  worker”  or 
“worker”  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury 
for  the  work  he  is  to  perform. 

(b)  “H  andicapped  trainee”  or 
“trainee”  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury, 
and  who  is  receiving  or  is  scheduled  to 
receive  on-the-job  training  in  industry 
under  any  vocational  rehabilitation  pro¬ 
gram  administered  by  the  Veterans  Ad¬ 
ministration  or  an  authorized  vocational 
rehabilitation  agency  operating  pursu¬ 
ant  to  the  Vocational  Rehabilitation  Act, 
as  amended. 

§  524.3  Application  for  a  certificate. 
(a)  Application  shall  be  made  to  the 
Regional  Director  of  the  administrative 
region  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  in  which  the  handi¬ 
capped  worker  or  handicapped  trainee 
is  to  be  employed.  Application  forms 
may  be  obtained  from  the  appropriate 
Regional  Director. 

(b)  The  application  shall  set  forth, 
among  other  things,  the  natufe  of  the 
disability,  a  description  of  the  occupa¬ 
tion  at  which  the  worker  is  to  be  em- 
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ployed,  and  the  wage  the  firm  proposes 
to  guarantee  the  worker  per  hour.  The 
nature  of  the  disability  must  be  set  out 
in  detail.  Vague  statements  such  as 
“nervous  condition”,  “physically  inca¬ 
pacitated”,  “slow  worker”,  etc.,  are  not 
sufficient. 

(c)  The  application  shall  be  signed 
jointly  by  the  employer  and  worker  and 
be  returned  to  the  Regional  Director 
by  the  employer. 

(d)  No  application  is  required  for  a 
temporary  certificate  for  a  subminimum 
wage  for  a  handicapped  trainee  being 
trained  under  any  authorized  vocational 
rehabilitation  program.  Such  tempo¬ 
rary  certificates  are  issued  in  accordance 
with  procedures  set  out  in  §  524.4. 

§  524.4  Special  provisions  applicable 
to  handicapped  trainees,  (a)  Employ¬ 
ment  of  a  trainee  (pursuant  to  the  Voca¬ 
tional  Rehabilitation  Act  or  to  a  voca¬ 
tional  rehabilitation  program  of  the 
Veterans’  Administration  for  veterans 
with  a  service-incurred  disability)  under 
a  temporary  certificate  or  a  special 
certificate  shall  be  governed  by  this  part 
as  modified  by  this  section. 

(b)  Temporary  certificates  authoriz¬ 
ing  the  employment  of  such  trainees  at 
wages  lower  than  the  minimum  wage 
applicable  under  section  6  of  the  act  may 
be  issued  whenever  employment  at  a 
lower  rate  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment.  Such  temporary  certif¬ 
icates  are  to  be  issued  by  duly  designated 
representatives  of  state  vocational  re¬ 
habilitation  agencies  and  of  the  Veterans 
Administration. 

(c)  A  temporary  certificate  will  desig¬ 
nate  the  employer,  the  trainee,  and  the 
subminimum  wage  rate.  It  shall  be  valid 
for  a  period  not  to  exceed  90  days  from 
the  date  of  issuance. 

(d)  Within  10  days  after  issuance  of 
a  temporary  certificate,  the  supervising 
rehabilitation  agency  will  forward  a  copy 
of  the  certificate,  together  with  a  rec¬ 
ommendation  covering  the  subminimum 
rate(s)  for  the  balance  of  the  training 
period,  to  the  appropriate  Regional  Di¬ 
rector  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor.  The  Regional  Direc¬ 
tor,  pursuant  to  this  part,  may  then  issue 
a  special  certificate  effective  upon  the 
expiration  of  the  temporary  certificate, 
or  may  terminate  the  temporary  certif¬ 
icate  prior  to  its  expiration  date,  with  or 
without  issuing  a  superseding  special 
certificate.  If  a  temporary  certificate  is 
terminated  prior  to  its  expiration  date 
without  the  issuance  of  a  superseding 
special  certificate,  written  notice  of  such 
termination  shall  be  given  the  employer, 
the  trainee,  and  the  supervising  rehabilir 
tation  agency. 

(e)  Money  paid  to  the  trainee  by  a 
State  vocational  rehabilitation  agency 
or  the  Veterans  Administration  for 
maintenance  or  other  expenses  shall  not 
be  considered  as  off -setting  any  part  of 
the  wage  or  other  remuneration  due  the 
trainee  by  the  employer. 

*  (f)  A  temporary  certificate  shall  not 
be  issued  for  a  trainee  if  a  satisfactory 
training  opportunity  for  the  desired 
training  is  available  in  the  community 


at  the  minimum  wage  applicable  under 
section  6  of  the  act  or  above. 

§  524.5  Conditions  for  granting  a  cer¬ 
tificate.  If  the  application  is  in  proper 
form  and  sets  forth  facts  showing:  (a) 

A  subminimum  wage  is  necessary  to  pre¬ 
vent  curtailment  of  the  worker’s  or 
trainee’s  opportunities  for  employment; 
and  (b)  the  handicap  impairs  the  earn¬ 
ing  capacity  of  the  worker  for  the  work 
he  is  to  perform,  a  certificate  may  be 
issued. 

§  524.6  Additional  data  when  re¬ 
quired.  To  determine  whether  the  facts 
justify  the  issuance  of  a  certificate,  the 
Administrator  or  his  authorized  repre¬ 
sentative  may  require  the  submission  of 
additional  information  and  may  require 
the  worker  to  take  a  medical  examina¬ 
tion. 

§  524.7  Issuance  of  a  certificate,  (a) 
If  the  application  and  other  available 
information  indicate  that  the  require¬ 
ments  of  this  part  are  satisfied,  the  Ad¬ 
ministrator  or  his  authorized  represent¬ 
ative  shall  issue  a  certificate.  Other¬ 
wise,  he  shall  deny  a  certificate. 

(b)  If  issued,  copies  of  the  certifi¬ 
cate  shall  be  transmitted  to  the  em¬ 
ployer  and  the  worker  or  trainee,  and, 
in  the  case  of  a  certificate  for  a  trainee, 
to  the  appropriate  vocational  rehabili¬ 
tation  agency.  If  a  certificate  is  denied, 
the  same  parties  shall  be  given  written 
notice  of  the  denial. 

§  524.8  Terms  of  a  certificate,  (a)  A 
certificate  shall  specify,  among  other 
things,  the  name  of  the  worker  or 
trainee,  the  occupation  in  which  he  is 
to  be  employed,  the  subminimum  wage 
rate(s) ,  and  the  period (s)  of  time  during 
which  such  rate(s)  may  be  paid. 

(b)  A  certificate  shall  be  effective  for 
a  period  to  be  designated  by  the  Admin¬ 
istrator  or  his  authorized  representative. 
Workers  or  trainees  may  be  paid  sub¬ 
minimum  wages  only  during  the  effective 
period  of  the  certificate. 

(c)  The  wage  rate(s)  set  in  the  cer¬ 
tificate  shall  be  fixed  at  a  figure  designed 
to  reflect  adequately  the  individual 
worker’s  or  trainee’s  earning  capacity. 
No  wage  rate  shall  be  fixed  at  less  than 
75  percent  of  the  applicable  minimum 
wage  under  section  6  of  the  act  unless 
after  investigation  a  lower  rate  appears 
to  be  clearly  justified. 

(d)  In  establishments  where  non¬ 
handicapped  employees  are  employed  at 
piece  rates  in  the  same  occupation,  the 
handicapped  worker  or  trainee  shall  be 
paid  at  least  the  same  piece  rates.  The 
worker  or  trainee  must  be  paid  his  full 
piece  rate  earnings  or  the  earnings  at 
the  hourly  rate  specified  in  the  certifi¬ 
cate,  whichever  is  the  greater. 

(e)  The  worker  or  trainee  shall  be 
paid  not  less  than  one  and  one-half 
times  his  regular  rate  for  all  hours 
worked  over  forty  in  the  workweek,  as 
provided  in  section  7  of  the  act. 

(f )  No  provision  of  this  part,  or  of  any 
certificate  issued  under  this  part,  shall 
excuse  non-compliance  with  any  other 
Federal  or  State  law  or  municipal  ordi¬ 
nance  establishing  higher  standards. 

(g)  The  terms  of  any  certificate,  in¬ 
cluding  the  wage  rate(s)  specified  there¬ 
in,  may  be  amended  by  the  Administrator 
or  his  authorized  representative  upon 


written  notice  to  the  parties  concerned, 
if  the  facts  justify  such  amendment. 

§  524.9  Renewal  of  a  certificate,  (a) 
Application  for  renewal  of  any  certificate 
shall  be  filed  in  the  same  manner  as  an 
original  application. 

(b)  If  an  application  for  renewal  has 
been  properly  and  timely  filed  prior  to 
the  expiration  date  of  a  certificate,  the 
certificate  shall  remain  in  effect  until  the 
application  for  renewal  has  been  granted 
or  denied.' 

§  524.10  Records  to  be  kept.  Every 
employer  who  employs  a  handicapped 
worker  or  handicapped  trainee  pursuant 
to  these  regulations  shall  keep,  maintain, 
and  have  available  for  inspection  by  the 
Administrator  or  his  authorized  repre¬ 
sentative  a  copy  of  the  certificate  and  all 
other  records  required  under  the  appli¬ 
cable  provisions  of  Part  516  (record 
keeping  regulations)  of  this  chapter. 

§  524.11  Review.  Any  person  ag¬ 
grieved  by  any  action  of  an  authorized 
representative  of  the  Administrator 
taken  pursuant  to  this  part  may,  within 
15  days  after  such  action,  file  with  the 
Administrator  a  petition  for  review  of 
the  action  complained  of,  setting  forth 
grounds  for  seeking  review.  Such  review, 
if  granted,  shall  be  made  either  by  the 
Administrator  or  by  an  authorized  rep¬ 
resentative  who  took  no  part  in  the  action 
under  review  and  all  interested  parties 
shall  be  afforded  an  opportunity  to  pre¬ 
sent  their  views. 

§  524.12  Issuance  of  certificates  for 
experimental  purposes.  In  addition  to 
the  issuance  of  certificates  as  provided 
jn  §§  524.1  to  524.11,  the  Administrator 
may  authorize  the  issuance  of  certificates 
to  permit  employment  of  handicapped 
workers  at  less  than  the  applicable  mini¬ 
mum  wage  under  section  6  of  the  act  as 
part  of  experimental  programs  to  in¬ 
crease  employment  opportunities  for 
such  workers.  Such  certificates  shall  be 
issued  in  such  types  of  cases  and  on  such 
terms  and  conditions  within  the  scope 
of  section  14  of  the  act  as  the  Adminis¬ 
trator  shall  determine  will  best  further 
any  such  experimental  programs. 

§  524.13  Amendment  of  this  part.  The 
Administrator  may  at  any  time  upon  his 
own  motion  or  upon  written  request  of 
any  interested  person  setting  forth  rea¬ 
sonable  ground  therefor,  and  after  op¬ 
portunity  has  been  given  to  interested 
•persons  to  present  their  views,  amend  or 
revoke  any  of  the  terms  of  this  part. 

This  amendment  shall  become  effec¬ 
tive  May  2d,  1956. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  April  1956. 

Newell  Brown, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions. 

[F.  R.  Doc.  56-3443:  Filed,  May  1,  1956; 
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Part  783  of  Title  29,  Code  of  Federal 
Regulations  -is  amended  to  read  as 
follows: 

783.0  Introductory  statement. 

783.1  Statutory  provisions  considered. 

783.2  Who  is  “employed  as  a  seaman’’,  for 

purposes  of  exemption. 

783.3  Related  exemptions. 

783.4  Enforcement  policy  concerning  per¬ 

formance  of  nonexempt  work. 

Authority:  §§  783.0  to  783.4  issued  under 
52  Stat.  1060,  as  amended;  29  U.  S.  C.  201 
et  seq. 

§  783.0  Introductory  statement. 

(a)  The  Fair  Labor  Standards  Act  of 
1938 1  requires  an  employer  to  pay  each 
of  his  employees  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  including  any  closely  related 
process  or  occupation  directly  essential 
to  such  production,  a  minimum  wage  of 
not  less  than  $1.00  an  hour  and  overtime 
compensation  of  not  less  than  time  and 
one -half  of  his  regular  rate  for  hours  in 
excess  of  40  in  a  week.  Section  13  (a) 
(14)  of  the  act,  however,  specifically  ex¬ 
empts  from  the  minimum  wage  and  over¬ 
time  requirements  "any  employee  em¬ 
ployed  as  a  seaman". 

<b)  This  part  contains  the  interpreta¬ 
tions  of  the  Department  of  Labor 2  as  to 
the  scope  and  meaning  of  the  seaman  ex¬ 
emption.  Its  purpose  is  to  provide  a 
"practical  guide  for  employers  and  em¬ 
ployees  as  to  how  the  office  representing 
the  public  interest  in  its  enforcement  will 
seek  to  apply  it".3 

(c)  The  interpretations  contained  in 
this  part  will  remain  in  effect  until  they 
are  rescinded,  modified,  or  withdrawn. 
This  will  be  done  when  and  if  the  Ad¬ 
ministrator  concludes  upon  reexamina¬ 
tion,  or  in  the  light  of  judicial  decision, 
that  a  particular  interpretation,  ruling, 
or  enforcement  policy  is  incorrect  or 
unwarranted.  All  other  rulings,  inter¬ 
pretations,  or  enforcement  policies  in¬ 
consistent  with  any  portion  of  this  part 
are  superseded  by  it. 

(d)  As  provided  in  section  10  of  the 
Portal-to-Portal  Act,4  reliance  may  be 
placed  on  these  interpretations  so  long 
as  they  remain  effective. 

§  783.1  Statutory  provisions  consid¬ 
ered.  (a)  Section  13  (a)  (14)  of  the  act 
provides  an  exemption  from  the  mini¬ 
mum  wage  provisions  of  section  6  and 
the  maximum  hours  provisions  of  section 
7,  as  follows:  "The  provisions  of  sections 
6  and  7  shall  not  apply  with  respect 
to  *  *  *  any  employee  employed  as  a 
seaman  *  *  *” 

(b)  The  provisions  of  sections  6  and  7 
of  the  act  apply  only  to  “employees  *  *  * 
engaged  in  (interstate)  commerce  or  in 
the  production  of  goods  for  (interstate) 
commerce."  See  Part  776  of  this  chap¬ 
ter.  This  part  will  not  deal  with  the 
question  as  to  which  "seamen"  are  so  en- 


1 29  U.  S.  C.  201-219. 

“Under  Reorganization  Plan  No.  6  of  1950 
(64  Stat.  1263)  and  pursuant  to  General  Or¬ 
der  No.  45A  issued  by  the  Secretary  of  Labor 
on  May  24,  1950,  interpretations  of  the  pro¬ 
visions  of  the  act  (other  than  the  child 
labor  provisions)  are  issued  by  the  Adminis¬ 
trator  of  the  Wage  and  Hour  Division. 

s  Skidmore  v.  Swift  and  Co.  323  U.  S.  134. 

4  29  U.  S.  C.  251-262. 


gaged,  but  will  be  directed  solely  to  the 
scope  of  the  exemption  in  section  13  (a) 
(14). 

(c)  Like  other  exemptions  from  the 
act,  the  section  13  (a)  (14)  exemption  is 
narrowly  construed  and  is  applied  only 
to  those  clearly  and  unmistakably  within 
its  terms  and  spirit.5 

§  783.2  Who  is  “employed  as  a  sea¬ 
man for  purposes  of  exemption,  (a) 
An  employee  will  ordinarily  be  regarded 
as  “employed  as  a  seaman"  if  he  per¬ 
forms,  as  master  or  subject  to  the  au¬ 
thority,  direction,  and  control  of  the 
master  aboard  a  vessel,  service  which  is 
rendered  primarily  as  an  aid  in  the 
operation  of  such  vessel  as  a  means  of 
transportation,  provided  he  performs  no 
substantial  amount  of  work  of  a  different 
character.  In  our  opinion,  this  exemp¬ 
tion  extends  to  employees  performing 
such  service  on  vessels  navigating  inland 
waters  as  well  as  on  ocean-going  and 
coastwise  vessels. 

(b)  The  exemption  extends  to  mem¬ 
bers  of  the  crew  such  as  sailors,  engi¬ 
neers,  radio  operators,  firemen,  pursers, 
surgeons,  cooks,  and  stewards  if,  as  is 
the  usual  case,  their  service  is  of  the 
type  described  in  paragraph  (a)  of  this 
section.  However,  concessionaires  and 
their  employees  aboard  a  vessel  ordinar¬ 
ily  do  not  perform  service  subject  to  the 
authority,  direction,  and  control  of  the 
master  of  the  vessel  except  incidentally 
and  do  not  come  within  the  exemption 
under  discussion. 

(c)  The  exemption  does  not  extend  to 
employees  working  aboard  vessels  whose 
service  is  not  rendered  primarily  as  an 
aid  in  the  operation  of  the  vessel  as  a 
means  of  transportation.  Thus  em¬ 
ployees  on  floating  equipment  who  are 
engaged  in  the  construction  of  docks, 
levees,  revetments,  or  other  structures, 
and  employees  engaged  in  dredging  op¬ 
erations  or  in  the  digging  or  processing 
of  sand,  gravel,  or  other  materials  are 
not  employed  as  "seamen".  For  the 
same  and  other  reasons,  stevedores  and 
longshoremen  are  not  regarded  as  “sea¬ 
men”.  Similarly,  stevedores  or  rousta¬ 
bouts  traveling  aboard  a  vessel  from  port 
to  port  whose  principal  duties  require 
them  to  load  and  unload  the  vessel  in 
port  w’ould  not  themselves  come  within 
the  exemption  even  though  during  the 
voyage  they  may  perform  from  time  to 
time  certain  services  of  the  same  type 
as  those  rendered  by  other  employees 
w’ho  would  be  regarded  as  seamen  under 
the  act.  However,  an  employee  em¬ 
ployed  as  a  seaman  would  not  be  outside 
the  exemption  simply  because,  as  an 
incident  to  that  employment,  he  per¬ 
forms  an  insubstantial  amount  of  non¬ 
exempt  work  such  as  assisting  in  the 
loading  or  unloading  of  baggage  or 
freight  at  the  beginning  or  end  of  a 
voyage. 

(d)  Barge  tenders  on  non-self-pro¬ 
pelled  barges  who  perform  the  normal 
duties  of  their  occupation,  such  as  at¬ 
tending  to  the  lines  and  anchors,  putting 
out  running  and  mooring  lines,  pumping 
out  bilge  water,  and  other  similar  activi¬ 
ties  necessary  and  usual  to  the  naviga- 


6  Phillips  Co.  v.  Walling  324  U.  S.  490; 
Anderson  et  al.  v.  Manhattan  Lighterage 
Corp.  148  F.  (2d)  971  (C.  A.  2). 


tion  of  barges,  are  considered  seamen 
within  this  exemption  unless  they  do  a 
substantial  amount  of  nonexempt  work. 
Loading  and  unloading  and  activities 
relative  thereto  will  be  considered  non¬ 
exempt  work.  Employees  on  seagoing 
barges  would  also  seem  to  be  employed 
as  seamen  if  their  services  are  of  the 
type  described  in  paragraph  (a)  of  this 
section. 

(e)  Various  situations  are  presented 
with  respect  to  employees  rendering 
watchman  or  similar  service  aboard  a 
vessel  in  port.  Where  such  services  are 
rendered  by  members  of  the  crew  during 
a  temporary  stay  in  port  or  during  a  brief 
lay-up  for  minor  repairs,  such  employees 
would  be  within  the  exemption.  Where 
the  vessel  is  laid  up  for  a  considerable 
period,  members  of  the  crew  rendering 
watchman  or  similar  service  aboard  the 
vessel  would  not  appear  to  be  within  the 
exemption  because  their  services  are  not 
rendered  primarily  as  an  aid  in  the  op¬ 
eration  of  the  vessel  as  a  means  of  trans¬ 
portation.  Furthermore,  employees  who 
are  furnished  by  independent  contractors 
to  perform  watchman  or  similar  services 
aboard  a  vessel  while  in  port  would  not 
be  employed  as  "seamen”  regardless  of 
the  period  of  time  the  vessel  is  in  port, 
since  their  services  are  not  of  the  type 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  The  same  considerations  would 
apply  in  the  case  of  a  temporary  or  skele¬ 
ton  crew  hired  to  maintain  the  vessel 
while  in  port  so  that  the  regular  crew 
may  be  granted  shore  leave. 

§  783.3  Related  exemptions.  Section 
13  (a)  (5)  which  provides  an  exemption 
from  both  the  wage  and  hours  provisions 
for  employees  engaged  in  certain  opera¬ 
tions  in  the  seafood  and  fishery  industry 
(other  than  canning)  is  discussed  in  Part 
784  of  this  chapter.  In  addition,  atten¬ 
tion  is  directed  to  section  13  (b)  (2)  of 
the  act,  which  provides  an  exemption 
from  the  maximum  hours  provisions  for 
“any  employee  of  an  employer  subject 
to  the  provisions  of  Part  I  of  the  Inter¬ 
state  Commerce  Act." 

§  783.4  Enforcement  policy  concern¬ 
ing  performance  of  nonexempt  work. 
The  Department  has  taken  the  position 
that  the  exemption  provided  by  section 
13  (a)  (14)  of  the  Fair  Labor  Standards 
Act  will  be  deemed  applicable  even 
though  some  nonexempt  work  (that  is, 
work  of  a  nature  other  than  that  which 
characterizes  the  exemption)  is  per¬ 
formed  by  the  employee  during  the  work¬ 
week,  unless  the  amount  of  such  non¬ 
exempt  work  is  substantial.  (See  §  783.2 

(c).)  For  enforcement  purposes,  the 
amount  of  nonexempt  work  will  be  con¬ 
sidered  substantial  if  it  occupies  more 
than  20  percent  of  the  time  worked  by 
the  employee  during  the  workweek. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  April  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-3442;  Filed,  May  1,  1956; 

8:53  a.  m.] 
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TITLE  32 — NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  C — Personnel 

Part  725 — Disposition  of  Cases  Involv¬ 
ing  Physical  Disability 

miscellaneous  amendments 

1.  The  paragraph  captioned  “Author¬ 
ity”  is  revised  to  read  as  follows: 

Authority:  §5  725.1  to  725.26  issued  under 
R.  S.  161;  5  U.  S.  C.  22,  sec.  413,  63  Stat.  824: 
37  U.  S.  C.  283.  Interpret  or  apply  sec.  206, 
52  Stat.  1179,  as  amended,  sec.  302,  58  Stat. 
287,  as  amended,  secs.  401-412,  414,  63  Stat. 
816-824,  as  amended,  825,  as  amended,  secs. 
226,  249,  254,  66  Stat.  488,  495,  496:  34  U.  S.  C. 
854e,  37  U.  S.  C.  271-282,  284,  285,  38  U.  S.  C. 
693i,  50  U.  S.  C.  950,  992,  1005. 

2.  The  last  sentence  of  §  725.6  (a)  is 
revised  to  read  as  follows:  “Whenever 
the  board  acts  on  the  case  of  a  member 
of  a  Reserve  component,  all  members  of 
the  board  who  act  on  the  case  shall  be 
senior  to  the  party  and,  unless  otherwise 
authorized  by  the  Secretary  of  the  Navy, 
at  least  a  majority  of  them  shall  be  Re¬ 
serve  officers.” 

3.  The  last  sentence  of  §  725.18  is  re¬ 
vised  to  read  as  follows:  “Whenever  the 
Board  acts  upon  the  case  of  a  member  of 
a  Reserve  component,  all  members  of  the 
Board  who  act  on  the  case  shall  be  senior 
to  the  party  and,  unless  otherwise  au¬ 
thorized  by  the  Secretary  of  the  Navy,  at 
least  a  majority  of  them  shall  be  Reserve 
Officers.” 

Dated:  April  6,  1956. 

By  direction  of  the  Secretary  of  the 
Navy, 

[seal]  Ira  H.  Nunn, 

Rear  Admiral,  U.  S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

IP.  R.  Doc.  56-3348;  Piled,  Apr.  30,  1956; 
3:23  p.  m  ] 


Subchapter  D — Procurement,  Property,  Patents, 
and  Contracts 

Part  742 — Acquisition  of  Real  Estate 

STATUTORY  PROVISIONS 

The  amendment  to  §§  742.1  and  742.9 
as  published  in  20  F.  R.  5392,  July  28, 
1955,  is  hereby  cancelled  and  in  lieu 
thereof  §§  742.1  and  742.9  are  amended 
to  include  the  following  approved  by  the 
Deputy  Secretary  of  Defense  on  March 
3,1956: 

§  742.1  Statutory  provisions.  •  *  * 
Provided,  further.  That  with  respect  to 
land  acquired  subsequent  to  July  27, 
1954,  but  prior  to  July  15,  1955,  reim¬ 
bursement  shall  be  restricted  to  those 
owners  and  tenants  who  used  such  land 
for  residential  or  agricultural  purposes. 


RULES  AND  REGULATIONS 


§  742.9  Statutory  provisions.  *  *  * 
Provided,  further.  That  with  respect  to 
land  acquired  subsequent  to  July  27, 1954, 
but  prior  to  July  15,  1955,  reimbursement 
shall  be  restricted  to  those  owners  and 
tenants  who  used  such  land  for  residen¬ 
tial  or  agricultural  purposes. 

(Sec.  501,  65  Stat.  363,  sec.  401,  66  Stat.  624, 
sec.  509,  68  Stat.  562,  sec.  513,  69  Stat.  352) 

By  direction  of  the  Secretary  of  the 
Navy. 

Dated:  April  25,  1956. 

[seal]  Ira  H.  Nunn, 

Rear  Admiral,  U.  S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

[F.  R.  Doc.  56-3347;  Filed,  Apr.  30,  1956; 
3:23  p.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

(Defense  Mobilization  Order  VII-6,  Supp.  8] 
DMO  VTI-6 — Expansion  Goals 

TRANSFER  OF  GOAL 

1.  Defense  Mobilization  Order  VII-6, 
dated  December  3,  1953,  (18  F.  R.  7876) 
is  supplemented  as  follows: 

The  following  expansion  goal  is  hereby 
transferred  from  List  III,  Open  to  List  I, 
Closed : 

Goal  No.;  Title;  Delegate  Agency 
68;  Freight  Cars;  ICC. 

2.  This  supplement  shall  be  effective 
immediately. 

Office  of  Defense  ' 
Mobilization, 
Victor  E.  Cooley, 
Acting  Director. 

[F.  R.  Doc.  56-3397;  Filed,  May  1,  1956; 
8:45  a.  m.J 


TITLE  47-TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  56-3651 
(Rules  Amdt.  15-1] 

Part  15 — Incidental  and  Restricted 
Radiation  Devices 

extension  of  effective  date 

In  the  matter  of  amendment  of  §  15.68 
(a)  of  the  Commission’s  rules. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
April  1956; 

The  Commission  having  under  con¬ 
sideration  several  requests  from  manu¬ 


facturers  of  communications  receivers 
and  FM  broadcast  receivers  to  extend 
the  time  within  which  such  receivers 
must  comply  with  the  requirements  of 
Part  15  of  the  rules  governing  incidental 
and  restricted  radiation  devices;  and 

It  appearing  that  §  15.68  of  the  rules 
provides  that  all  receivers  that  operate 
in  the  range  30  to  890  Me  manufactured 
after  May  1,  1956,  except  specified  UHF 
television  broadcast  receivers  and  cer¬ 
tain  pocket  type  superregenerative  re¬ 
ceivers,  must  comply  with  the  provisions 
of  Part  15  of  the  rules;  and 

It  further  appearing  that  some  manu¬ 
facturers  of  communications  receivers 
and  FM  broadcast  receivers  have  been 
unable,  in  the  time  allowed,  to  obtain 
all  of  the  radiation  data  necessary  for 
the  certification  of  various  types  of  com¬ 
munication  receivers,  and  that  some  dif¬ 
ficulty  has  been  encountered  in  comply¬ 
ing  with  the  Commission’s  power  line 
interference  limits  where  the  source  of 
interference  is  the  intermediate  fre¬ 
quency  amplifiers  of  FM  broadcast  re¬ 
ceivers;  and 

It  further  appearing  that,  the  manu¬ 
facturers  have  been  making  reasonable 
efforts  to  meet  the  certification  require¬ 
ments  of  Part  15;  and 

It  further  appearing  that,  the  public 
interest  would  be  served  by  granting  an 
extension  of  time  as  requested;  and 

It  further  appearing  that,  in  view  of 
the  time  element  involved  compliance 
with  the  notice  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable,  and  that,  because  the 
amendment  relieves  a  restriction,  it  may 
be  made  effective  immediately; 

It  is  ordered.  That,  pursuant  to  the 
authority  of  section  4  (i),  301  and  303 
(f),  §  15.68  (a)  is  amended  as  set  forth 
below,  effective  immediately. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Released:  April  26,  1956. 

•  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

The  provisions  of  §  15.68  (a)  are 
amended  to  revise  the  effective  date  of 
the  rules  with  respect  to  certain  radio 
receivers.  ^ 

As  amended  §  15.68  (a)  reads  as 
follows: 

(a)  Except  as  provided  in  paragraphs 
(b),  (c)  and  (d)  of  this  section  televi¬ 
sion  broadcast  receivers  manufactured 
after  May  1,  1956,  and  all  other  radio 
receivers  that  tune  in  the  range  30-890 
Me  (including  FM  broadcast  receivers) 
manufactured  after  October  1,  1956, 
shall  comply  with  the  requirements  of 
this  part. 

[F.  R.  Doc.  56-3429;  Filed,  May  1,  1956; 
8:50  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

ESTATES,  TRUSTS,  BENEFICIARIES  AND 
DECEDENTS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  data,  views,  or  < 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  thirty  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  642,  652 
(b) ,  661  (b) ,  662  (b) ,  663,  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  215,  219,  220,  222,  and  917;  26 
U.  S.  C.  642,  652  (b) ,  661  (b) ,  662  (b) ,  663, 
and  7805). 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  for  taxable 
years  beginning  after  December  31, 1953, 
and  ending  after  August  16,  1954,  except 
where  otherwise  specifically  provided, 
are  hereby  prescribed  under  sections  641 
through  663  and  section  683  of  the  In¬ 
ternal  Revenue  Code  of  1954. 

ESTATES,  TRUSTS,  BENEFICIARIES, 

AND  DECEDENTS 

Sec. 

1.641- 1  Scope  of  subchapter  J. 

ESTATES,  TRUSTS,  AND  BENEFICIARIES 

1.641- 2  Scopes  of  subparts  A,  B,  C,  and  D. 

GENERAL  RULES  FOR  TAXATION  OF  ESTATES 
AND  TRUSTS 

1.641  (a)  Statutory  provisions;  estates  and 
trusts;  imposition  of  tax. 

1.641  (a)-l  Imposition  of  tax. 

1.641  (b)  Statutory  provisions;  estates  and 
trusts;  computation  and  payment  of  tax. 

1.641  (b)-l  Computation  and  payment  of 
tax. 

1.642  (a)-l  Statutory  provisions;  estates 
and  trusts;  special  rules  for  credits  and 
deductions;  partially  tax-exempt  inter¬ 
est. 

1.642  (a)  (1)-1  Partially  tax-exempt  inter¬ 
est. 

1.642  (a)  (2)  Statutory  provisions;  estates 
and  trusts;  special  rules  for  credits  and 
deductions;  foreign  taxes. 

1.642  (a)  (2) -1  Foreign  taxes. 

1.642  (a)  (3)  Statutory  provisions;  estates 
and  trusts;  special  rules  for  credits  and 
deductions;  dividends. 

1.642  (a)  (3)-l  Dividends. 

1.642  (b)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  personal  exemption. 

1.642  (b)-l  Deduction  for  personal  exemp¬ 
tion. 


Sec. 

1.642  (c)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  charitable  contributions  de¬ 
duction. 

1.642  (c)  — 1  Charitable  contributions  deduc¬ 
tion. 

1.642  (d)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  net  operating  loss  deduction. 

1.642  (d)-l  Net  operating  loss  deduction. 

1.642  (e)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;-  deduction  for  depreciation  and 
depletion. 

1.642  (e)-l  Depreciation  and  depletion. 

1.642  (f)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  amortization  of  emergency  or 
grain  storage  facilities. 

1.642  (f)-l  Amortization  of  emergency  or 
grain  storage  facilities. 

1.642  (g)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  disallowance  of  double  deduc¬ 
tions. 

1.642  (g)-l  Disallowance  of  double  deduc¬ 
tions. 

1.642  (h)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  unused  loss  carryovers  and 
excess  deductions. 

1.642  (h)-l  Unused  loss  carryovers  and  ex¬ 
cess  deductions  on  termination  of  an 
estate  or  trust. 

1.642  (i)  Statutory  provisions;  estates  and 
trusts;  special  rules  for  credits  and  de¬ 
ductions;  disallowance  of  standard  de¬ 
duction.  . 

1.642  (i)-l  Cross  reference. 

1.643  (a)  Statutory  provisions;  estates  and 
trusts;  definition  of  distributable  net 

•  income. 

1.643  (a)-l  Distributable  net  income. 

1.643  (a) -2  Deduction  for  distributions. 

1.643  (a) -3  Deduction  for  personal  exemp¬ 
tion. 

1.643  (a) -4  Capital  gains  and  losses. 

1.643  <a)-5  Extraordinary  dividends  and 
taxable  stock  dividends. 

1.643  (a) -6  Tax-exempt  interest  and  for¬ 
eign  income. 

1.643  (a) -7  Dividends. 

1.643  (b)  Statutory  provisions;  estates  and 
trusts;  definition  of  income. 

1.643  (b)-l  Definition  of  “income”. 

1.643  (c)  Statutory  provisions;  estates  and 
trusts;  definition  of  beneficiary. 

1.643  (c)-l  Definition  of  “beneficiary”. 

1.643  (Example)  Example. 

TRUSTS  WHICH  DISTRIBUTE  CURRENT  INCOME 
ONLY 

1.651  (a)  Statutory  provisions;  trusts  which 
distribute  current  income  only;  deduc¬ 
tion  for  amounts  required  to  be  distrib¬ 
uted  currently. 

1.651  (a)-l  Simple  trusts;  deduction  for 
distributions. 

1.651  (b)  Statutory  provisions;  trusts  which 
distribute  current  income  only;  limita¬ 
tion  on  deduction  for  amounts  required 
to  be  distributed  currently. 

1.651  (b)-l  Deduction  for  distributions  to 
beneficiaries. 

1.652  (a)  Statutory  provisions;  trusts  which 
distribute  current  income  only;  inclu¬ 
sion  of  amounts  in  gross  income  of  bene¬ 
ficiaries. 

1.652  (a)-l  Simple  trusts;  inclusion  of 
amounts  in  income  of  beneficiaries. 

1.652  (b)  Statutory  provisions;  trusts  which 
distribute  current  Income  only;  char¬ 
acter  of  amounts  in  the  hands  of  bene¬ 
ficiaries. 

1.652  (b)-!  Character  of  amounts. 


Sec. 

1.652  (c)  Statutory  provisions;  trusts  which 
distribute  current  income  only;  inclu¬ 
sion  of  amounts  in  gross  income  of  bene¬ 
ficiaries;  different  taxable  years. 

1.652  (c)-l  Different  taxable  years. 

1.652  (Example)  Example. 

ESTATES  AND  TRUSTS  WHICH  MAY  ACCUMULATE 
INCOME  OR  WHICH  DISTRIBUTE  CORPUS 

1.661  (a)  Statutory  provisions;  estates  and 
trusts  accumulating  income  or  distrib¬ 
uting  corpus;  deduction  for  amounts  re¬ 
quired  to  be  distributed  currently  and 
other  amounts  distributed. 

1.661  (a)-l  Estates  and  trusts  accumulating 
income  or  distributing  corpus;  general. 

1.661  (a) -2  Deduction  for  distributions  to 
beneficiaries. 

1.661  (b)  Statutory  provisions;  estates  and 
trusts  accumulating  income  or  distrib¬ 
uting  corpus;  character  of  amounts  dis¬ 
tributed  to  beneficiaries. 

1.661  (b)-l  Character  of  amounts  distrib¬ 
uted. 

1.661  (c)  Statutory  provisions;  estates  and 
trusts  accumulating  income  or  distrib¬ 
uting  corpus;  limitation  on  deduction 
for  amounts  distributed  to  beneficiaries. 

1.661  (c)-l  Limitation  on  deduction. 

1.661  (Example)  Example. 

1.662  (a)  Statutory  provisions;  estates  and 
trusts  which  may  accumulate  income  or 
which  distribute  corpus;  inclusion  of 
amounts  in  gross  income  of  beneficiaries. 

1.662  (a)-l  Inclusion  of  amounts  in  gross 
income  of  ^beneficiaries  of  estates  and 
complex  trusts;  general. 

1.662  (a) -2  Currently  distributable  income. 

1.662  (a)-3  Other  amounts  distributed. 

1.662  (b)  Statutory  provisions;  estates  and 
trusts  which  may  accumulate  income 
or  which  distribute  corpus;  character  of 
amounts  in  the  hands  of  beneficiaries. 

1.662  (b)-l  Character  of  amounts. 

1.662  (c)  Statutory  provisions;  estates  and 
trusts  which  may  accumulate  income 
or  which  distribute  corpus;  different  tax¬ 
able  years. 

1.662  (c)-l  Different  taxable  years. 

1.662  (Example)  Example. 

1.663  (a)  Statutory  provisions;  estates  and 
complex  trusts;  special  rules  applicable 
to  sections  661  and  662;  exclusions. 

1.663  (a)-l  Special  rules  applicable  to  sec¬ 
tions  661  and  662;  exclusions. 

1.663  (a) -2  Charitable,  etc.,  distributions. 

1.663  (  a) -3  Denial  of  double  deduction. 

1.663  (b)  Statutory  provisions;  estates  and 
complex  trusts;  special  rules  applicable 
to  sections  661  and  662;  distributions  in 
first  sixty-five  days  of  taxable  year. 

1.663  (b)-l  Distributions  in  first  sixty-five 
days  of  taxable  year. 

1.663  (c)  Statutory  provisions;  estates  and 
complex  trusts;  special  rules  applicable 
to  sections  661  and  662;  separate  shares 
treated  as  separate  trusts. 

1.663  (c)-l  Separate  shares  treated  as  sep¬ 
arate  trusts. 

MISCELLANEOUS 

1.683  Statutory  provisions;  estates  and 
trusts;  applicability  of  provisions. 

1.683-1  Applicability  of  provisions. 

ESTATES,  TRUSTS,  AND  BENEFICIARIES 
DECEDENTS 

§  1.641-1  Scope  of  subchapter  J. 
Subchapter  J  (sections  641  to  692,  inclu¬ 
sive),  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  deals  with  the  taxation  of 
income  of  estates  and  trusts  and  their 
beneficiaries,  and  of  income  in  respect  of 
decedents.  Part  I  of  subchapter  J  con- 
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tains  the  general  rules  for  taxation  of 
estates  and  trusts  (subpart  A)  and  the 
specific  rules  relating  to  trusts  which 
distribute  current  income  only  (subpart 
B),  estates  and  trusts  which  may  ac¬ 
cumulate  income  or  which  distribute 
corpus  (subpart  C),  treatment  of  excess 
distributions  by  trusts  (subpart  D), 
grantors  and  other  persons  treated  as 
substantial  owners  (subpart  E),  and  the 
miscellaneous  provisions  relating  to  the 
limitation  on  charitable  deductions,  in¬ 
come  of  an  estate  or  trust  in  case  of 
divorce,  and  applicability  of  provisions 
(subpart  F).  Part  II  of  subchapter  J 
relates  to  the  treatment  of  income  in  re¬ 
spect  of  decedents.  However,  the  provi¬ 
sions  of  subchapter  J  do  not  apply  to 
employees’  trusts  subject  to  subchapters 
D  and  F  and  common  trust  funds  subject 
to  subchapter  H  of  chapter  1,  Internal 
Revenue  Code  of  1954. 

ESTATES,  TRUSTS,  AND  BENEFICIARIES 

§  1.641-2  Scope  of  subparts  A,  B,  C, 
and  D.  Subparts  A,  B,  C,  and  D  (sections 
641  to  668,  inclusive)  of  subchapter  J, 
chapter  1  of  the  Internal  Revenue  Code 
of  1954,  relate  to  the  taxation  of  estates 
and  trusts  and  their  beneficiaries.  These 
subparts  have  no  application  to  any  por¬ 
tion  of  the  corpus  or  income  of  a  trust 
which  is  to  be  regarded,  within  the  mean¬ 
ing  of  the  Internal  Revenue  Code,  as  that 
of  the  grantor  or  others  treated  as  its 
substantial  owners.  See  subpart  E  (sec¬ 
tions  671  to  678,  inclusive)  of  subchapter 
J,  chapter  1  of  the  Internal  Revenue  Code 
of  1954,  and  regulations  thereunder  for 
rules  for  the  treatment  of  any  portion  of 
a  trust  where  the  grantor  (or  another 
person)  is  treated  as  the  substantial 
owner.  So-called  alimony  trusts  are 
treated  under  subparts  A,  B,  C,  and  D 
except  to  the  extent  otherwise  provided 
in  section  71  or  section  682.  These  sub¬ 
parts  have  no  application  to  beneficiaries 
of  nonexempt  employees’  trusts.  See 
section  402  (b)  and  the  regulations 
thereunder. 

GENERAL  RULES  FOR  TAXATION  OF  ESTATES 
AND  TRUSTS 

§  1.641  (a)  Statutory  provisions;  es¬ 
tates  and  trusts;  imposition  of  tax. 

Sec.  641.  Imposition  of  tax — (a)  Applica¬ 
tion  of  tax.  The  taxes  imposed  by  this  chap¬ 
ter  on  individuals  shall  apply  to  the  taxable 
income  of  estates  or  of  any  kind  of  property 
held  in  trust,  including — 

(1)  Income  accumulated  in  trust  for  the 
benefit  of  unborn  or  unascertained  persons 
or  persons  with  contingent  interests,  and  in¬ 
come  accumulated  or  held  for  future  dis¬ 
tribution  under  the  terms  of  the  will  or 
trust; 

(2)  Income  which  is  to  be  distributed 
currently  by  the  fiduciary  to  the  benefi¬ 
ciaries,  and  income  collected  by  a  guardian 
of  an  infant  which  is  to  be  held  or  dis¬ 
tributed  as  the  court  may  direct: 

(3)  Income  received  by  estates  of  deceased 
persons  during  the  period  of  administration 
or  settlement  of  the  estate;  and 

(4)  Income  which,  in  the  discretion  of  the 
fiduciary,  may  be  either  distributed  to  the 
beneficiaries  or  accumulated. 

§  1.641  (a)-l  Imposition  of  tax — (a) 
Application  of  tax.  Section  641  pre¬ 
scribes  that  the  taxes  imposed  upon  in¬ 
dividuals  by  chapter  1  shall  apply  to  the 
income  of  estate  or  of  any  kind  of  prop- 
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erty  held  in  trust.  The  rates  of  tax,  the 
statutory  provisions  respecting  gross  in¬ 
come,  and,  with  certain  exceptions,  the 
deductions  and  credits  allowed  to  in¬ 
dividuals  apply  also  to  estates  and  trusts. 

(b)  Gross  income  of  estates  and  trusts. 
The  gross  income  of  an  estate  or  trust 
is  determined  in  the  same  manner  as 
that  of  an  individual.  Thus,  the  gross 
income  of  an  estate  or  trust  consists  of 
all  items  of  gross  income  received  during 
the  taxable  year,  including — 

(1)  All  income  accumulated  in  trust 
for  the  benefit  of  unborn  or  unascer¬ 
tained  persons  or  persons  with  con¬ 
tingent  interests; 

(2)  All  income  accumulated  or  held 
for  future  distribution  under  the  terms 
of  the  will  or  trust; 

(3)  All  income  which  is  to  be  distrib¬ 
uted  currently  by  the  fiduciary  to  the 
beneficiaries,  and  all  income  collected 
by  a  guardian  of  an  infant  which  is  to 
be  held  or  distributed  as  the  court  may 
direct ; 

(4)  All  income  received  by  estates  of 
deceased  persons  during  the  period  of 
administration  or  settlement  of  the 
estate;  and 

(5)  All  income  which,  in  the  discre¬ 
tion  of  the  fiduciary,  may  be  either  dis¬ 
tributed  to  the  beneficiaries  or  accum¬ 
ulated. 

The  several  classes  of  income  enumer¬ 
ated  in  this  paragraph  do  not  exclude 
others  which  also  may  come  within  the 
general  purposes  of  section  641. 

§  1.641  (b)  Statutory  provisions;  es¬ 
tates  and  trusts;  computation  and  pay¬ 
ment  of  tax. 

Sec.  641.  Imposition  of  tax.  *  *  • 

(b)  Computation  and  payment.  The  tax¬ 
able  Income  of  an  estate  or  trust  shall  be 
computed  in  the  same  manner  as  in  the 
case  of  an  individual,  except  as  otherwise 
provided  in  this  part.  The  tax  shall  be  com¬ 
puted  on  such  taxable  income  and  shall  be 
paid  by  the  fiduciary. 

§  1.641  (b)-l  Computation  and  pay¬ 
ment  of  tax — (a)  Deductions  and  credits 
of  estates  and  trusts.  Generally,  the 
deductions  and  credits  allowed  to  indi¬ 
viduals  are  also  allowed  to  estates  and 
trusts.  However,  there  are  special  rules 
for  the  computation  of  certain  deduc¬ 
tions  and  for  the  allocation  between  the 
estate  or  trust  and  the  beneficiaries  of 
certain  credits  and  deductions.  See  sec¬ 
tion  642  and  the  regulations  thereunder. 
In  addition,  an  estate  or  trust  is  allowed 
to  deduct,  in  computing  its  taxable  in¬ 
come,  the  deductions  provided  by  sec¬ 
tions  651  and  661  and  regulations  there¬ 
under,  relating  to  distributions  to 
beneficiaries. 

(b)  Filing  of  returns  and  payment  of 
the  tax.  (1)  The  fiduciary  is  required  to 
make  and  file  the  return  and  pay  the  tax 
on  the  taxable  income  of  an  estate  or  of 
a  trust.  Liability  for  the  payment  of 
the  tax  on  the  taxable  income  of  an 
estate  attaches  to  the  persori  of  the  ex¬ 
ecutor  or  administrator  up  to  and  after 
his  discharge  if,  prior  to  distribution  and 
discharge,  he  had  notice  of  his  tax  obli¬ 
gations  or  failed  to  exercise  due  diligence 
in  ascertaining  whether  or  not  such  obli¬ 
gations  existed.  For  the  extent  of  such 
liability,  see  section  3467  of  the  Revised 


Statutes,  as  amended  by  section  518  of 
the  Revenue  Act  of  1934  (31  U.  S.  C.  192) . 
Liability  for  the  tax  also  follows  the 
assets  of  the  estate  distributed  to  heirs, 
devisees,  legatees,  and  distributees,  who 
may  be  required  to  discharge  the  amount 
of  the  tax  due  and  unpaid  to  the  extent 
of  the  distributive  shares  received  by 
them.  See  section  6901.  The  same  con¬ 
siderations  apply  to  trusts. 

(2)  The  estate  of  an  infant,  incom¬ 
petent,  or  other  person  under  a  disability, 
is  not  a  separate  taxable  entity,  in  that 
respect  differing  from  the  estate  of  a  de¬ 
ceased  person  or  of  a  trust.  See  section 
6012  (b)  (2)  for  provisions  relating  to 
the  obligation  of  the  fiduciary  with  re¬ 
spect  to  returns  of  such  persons. 

(c)  Termination  of  estates  and  trusts. 
(1)  The  income  of  an  estate  of  a  de¬ 
ceased  person  is  that  which  is  received 
by  the  estate  during  the  period  of  ad¬ 
ministration  or  settlement.  The  period 
of  administration  or  settlement  is  the 
period  actually  required  by  the  admin¬ 
istrator  or  executor  to  perform  the  ordi¬ 
nary  duties  of  administration,  such  as 
the  collection  of  assets  and  the  payment 
of  debts,  legacies,  and  bequests,  whether 
the  period  required  is  longer  or  shorter 
than  the  period  specified  under  the  ap¬ 
plicable  local  law  for  the  settlement  of 
estates.  For  example,  where  an  execu¬ 
tor  who  is  also  named  as  trustee  under 
a  will  fails  to  obtain  his  discharge  as 
executor,  the  period  of  administration 
continues  only  until  the  duties  of  ad¬ 
ministration  are  complete  and  he  ac¬ 
tually  assumes  his  duties  as  trustee, 
whether  or  not  pursuant  to  a  court  order. 
However,  the  period  of  administration 
of  an  estate  cannot  be  indefinitely  pro¬ 
longed.  If  the  administration  of  an 
estate  is  unreasonably  prolonged,  the 
estate  is  considered  terminated  for  Fed¬ 
eral  income  tax  purposes  after  the  ex¬ 
piration  of  a  reasonable  period  within 
which  the  executor  could  have  performed 
all  the  duties  of  administration.  Fur¬ 
ther,  an  estate  will  be  considered  as  ter¬ 
minated  when  all  the  assets  have  been 
distributed  except  for  a  reasonable 
amount  which  is  set  aside  in  good  faith 
for  the  payment  of  unascertained  or 
contingent  liabilities  and  expenses  (not 
including  a  claim  by  a  beneficiary  in  the 
capacity  of  beneficiary). 

(2)  Generally,  the  determination  of 
whether  a  trust  has  terminated  depends 
upon  whether  the  property  held  in  trust 
has  been  distributed  to  the  persons  en¬ 
titled  to  succeed  to  the  property  upon 
termination  of  the  trust  rather  than 
upon  the  technicality  of  whether  or  not 
the  trustee  has  rendered  his  final  ac¬ 
counting.  A  trust  does  not  automati¬ 
cally  terminate  upon  the  happening  of 
the  event  by  which  the  duration  of  the 
trust  is  measured.  A  reasonable  time  is 
permitted  after  such  event  for  the  trustee 
to  perform  the  duties  necessary  to  com¬ 
plete  the  administration  of  the  trust. 
Thus,  if  under  the  terms  of  the  governing 
instrument,  the  trust  is  to  terminate 
upon  the  death  of  the  life  beneficiary  and 
the  corpus  is  to  be  distributed  to  the 
remainderman,  the  trust  continues  after 
the  death  of  the  life  beneficiary  for  a 
period  reasonably  necessary  to  a  proper 
winding  up  of  the  affairs  of  the  trust. 
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However,  the  winding  up  of  a  trust  can¬ 
not  be  indefinitely  postponed  and  if  the 
distribution  of  the  trust  corpus  is  un¬ 
reasonably  delayed,  the  trust  is  consid¬ 
ered  terminated  for  Federal  income  tax 
purposes  after  the  expiration  of  a  rea¬ 
sonable  period  necessary  for  the  trustee 
to  complete  the  administration  of  the 
trust.  Further,  a  trust  will  be  consid¬ 
ered  as  terminated  when  all  the  assets 
have  been  distributed  except  for  a  rea¬ 
sonable  amount  which  is  set  aside  in  good 
faith  for  the  payment  of  unascertained 
or  contingent  liabilities  and  expenses 
(not  including  a  claim  by  a  beneficiary 
in  the  capacity  of  beneficiary). 

<3)  If  a  trust  or  the  administration  or 
settlement  of  an  estate  is  considered 
terminated  under  this  paragraph  for 
Federal  income  tax  purposes,  the  gross 
income,  deductions,  and  credits  of  such 
estate  or  trust  shall,  subsequent  to  the 
termination,  be  considered  the  gross  in¬ 
come,  deductions,  and  credits  of  the  per¬ 
son  or  persons  succeeding  to  the  property 
of  the  estate  or  trust. 

§  1.642  (a)  (1)  Statutory  provisions ; 
estates  and  trusts;  special  rules  for  cred¬ 
its  and  deductions;  partially  tax-exempt 
interest. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions — (a)  Credits  against  tax — (1)  Par¬ 
tially  tax-exempt  interest.  An  estate  or 
trust  shall  be  allowed  the  credit  against  tax 
for  partically  tax-exempt  interest  provided 
by  section  35  only  in  respect  of  so  much  of 
such  interest  as  is  not  properly  allocable  to 
any  beneficiary  under  section  652  or  662.  If 
the  estate  or  trust  elects  under  section  171  to 
treat  as  amortizable  the  premium  on  bonds 
with  respect  to  the  interest  on  which  the 
credit  is  allowable  under  section  35,  such 
credit  (whether  allowable  to  the  estate  or 
trust  or  to  the  beneficiary)  shall  be  reduced 
under  section  171  (a)  (3). 

§  1.642  (a)  (1)-1  Partially  tax-ex¬ 
empt  interest.  An  estate  or  trust  shall 
be  allowed  the  credit  against  tax  for  par¬ 
tially  tax-exempt  interest  provided  by 
section  35  only  in  respect  of  so  much  of 
such  interest  as  is  not  properly  allocable 
to  a  beneficiary  under  section  652  or  662 
and  the  regulations  thereunder.  An  es¬ 
tate  or  trust  shall  not  be  allowed  the 
credit  against  tax  for  any  partially  tax- 
exempt  interest  which  is  allocable  to  an 
amount  of  gross  income,  paid,  perma¬ 
nently  set  aside,  or  to  be  used  for  the 
purposes  specified  in  section  642  (c).  A 
beneficiary  of  an  estate  or  trust  shall  be 
allowed  the  credit  against  tax  for  par¬ 
tially  tax-exempt  interest  provided  by 
section  35  only  in  respect  of  so  much  of 
such  interest  as  is  properly  allocable  to 
him  under  section  652  or  662  and  the 
regulations  thereunder.  If  an  estate  or 
trust  elects  under  section  171  to  treat  as 
amortizable  the  premium  on  bonds  with 
respect  to  the  interest  on  which  a  credit 
is  allowable  under  section  35,  such  credit 
(whether  allowable  to  the  estate  or  trust 
or  to  the  beneficiary)  shall  be  reduced 
under  section  171  (a)  (3)  by  the  portion 
of  the  amortization  deduction  attributa¬ 
ble  to  the  shares  of  such  interest  alloca¬ 
ble,  respectively,  to  the  estate  or  trust 
and  its  beneficiary. 

§  1.642  (a)  (2)  Statutory  provisions ; 
estates  and  trusts;  special  rules  for  cred¬ 
its  and  deductions;  foreign  taxes. 
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Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions — (a)  Credits  against  tax.  *  •  * 

(2)  Foreign  taxes.  An  estate  or  trust  shall 
be  allowed  the  credit  against  tax  for  taxes 
imposed  by  foreign  countries  and  possessions 
of  the  United  States,  to  the  extent  allowed  by 
section  901,  only  in  respect  of  so  much  of  the 
taxes  described  in  such  section  as  is  not 
properly  allocable  under  such  section  to*  the 
beneficiaries. 

§  1.642  (a)  (2)-l  Foreign  taxes.  An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  imposed  by  foreign 
countries  and  possessions  of  the  United 
States  to  the  extent  allowed  by  section 
901  only  in  respect  of  so  much  of  these 
taxes  as  are  not  properly  allocable  under 
that  section  to  the  beneficiaries.  See 
section  901  (b)  (4). 

§  1.642  (a)  (3)  Statutory  provisions; 
estates  and  trusts;  special  rules  for  cred¬ 
its  and  deductions;  dividends. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions — (a)  Credits  against  tax.  *  *  * 

(3)  Dividends  received  by  individuals.  An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  dividends  received  provided 
by  section  34  only  in  respect  of  so  much  of 
such  dividends  as  is  not  properly  allocable 
to  any  beneficiary  under  section  652  or  662. 
For  purposes  of  determining  the  time  of  re¬ 
ceipt  of  dividends  under  section  34  and  sec¬ 
tion  116,  the  amount  of  dividends  properly 
allocable  to  a  beneficiary  under  section  652 
or  662  shall  be  deemed  to  have  been  received 
by  the  beneficiary  ratably  on  the  same  dates 
that  the  dividends  were  received  by  the  es¬ 
tate  or  trust. 

§  1.642  (a)  (3)-l  Dividends — (a)  Div¬ 
idends  received  by  an  estate  or  trust.  An 
estate  or  trust  shall  be  allowed  a  credit 
against  tax  for  dividends  received  (see 
section  34)  only  in  respect  of  so  much 
of  the  dividends  as  are  not  properly  al¬ 
locable  to  any  beneficiary  under  section 
652  or  662.  An  estate  or  trust  shall  not 
be  allowed  the  credit  against  tax  for  any 
dividends  which  are  allocable  to  an 
amount  of  gross  income,  paid,  perma¬ 
nently  set  aside,  or  to  be  used  for  the 
purposes  specified  in  section  642  (c). 

(b)  Time  of  receipt  of  dividends  by 
beneficiary.  In  general,  dividends  shall 
be  deemed  received  by  a  beneficiary  in 
the  taxable  year  in  which  they  are  in¬ 
cludible  in  his  gross  income  under  section 
652  or  662.  For  example,  a  simple  trust, 
reporting  on  the  basis  of  a  fiscal  year 
ending  October  30,  receives  quarterly 
dividends  on  November  3,  1954,  and  Feb¬ 
ruary  3,  May  3,  and  September  3,  1955. 
These  dividends  are  all  allocable  to  bene¬ 
ficiary  A,  reporting  on  a  calendar  year 
basis,  under  section  652  and  are  deemed 
received  by  A  in  1955.  See  section  652 
(c).  Accordingly,  A  may  take  all  these 
dividends  into  account  in  determining 
his  credit  for  dividends  received  under 
section  34,  and  his  dividends  exclusion 
under  section  116.  However,  solely  for 
purposes  of  determining  whether  divi¬ 
dends  deemed  received  by  individuals 
from  trusts  or  estates  qualify  under  the 
time  limitations  of  section  34  (a)  ox- 
section  116  (a),  the  time  of  receipt  of 
the  dividends  by  the  trust  or  estate  shall 
also  be  the  time  of  receipt  by  the  bene¬ 
ficiary.  For  example,  a  simple  trust  re¬ 
porting  on  the  basis  of  a  fiscal  year  end¬ 
ing  October  30  receives  quarterly  divi¬ 
dends  on  November  3, 1953,  and  Febi-uary 
3,  May  3,  and  September  3,  1954.  These 


dividends  are  all  allocable  to  beneficiary 
A.  reporting  on  the  calendar  year  basis, 
under  section  652  and  are  includible  in 
his  income  for  1954.  However,  for  pur¬ 
poses  of  section  34  (a)  or  section  116 

(a) ,  these  dividends  are  deemed  received 
by  A  on  the  same  dates  that  the  trust 
received  them.  See  section  642  (a)  (3). 
Accordingly,  A  may  take  into  account  in 
determining  the  credit  under  section  34 
only  those  dividends  received  by  the 
trust  on  September  3,  1954,  since  the 
dividend  received  credit  is  not  allowed 
under  section  34  for  dividends  received 
before  August  1,  1954. 

(c>  Cross  reference.  See  §  1.683-1  <b) 
(3)  for  examples  relating  to  the  treat¬ 
ment  of  dividends  received  by  an  estate 
or  trust  during  a  fiscal  year  beginning 
in  1953  and  ending  in  1954. 

§  1.642  <b)  Statutory  provisions;  es¬ 
tates  and  trusts;  special  rules  for  credits 
and  deductions;  personal  exemption. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  * 

(b)  Deduction  for  personal  exemption. 
An  estate  shall  be  allowed  a  deduction  of 
$600.  A  trust  which,  under  its  governing 
instrument,  is  required  to  distribute  all  of 
its  income  currently  shall  be  allowed  a  de¬ 
duction  of  $300.  All  other  trusts  shall  be 
allowed  a  deduction  of  $100.  The  deduc¬ 
tions  allowed  by  this  subsection  shall  be  in 
lieu  of  the  deductions  allowed  under  sec¬ 
tion  151  (relating  to  deduction  for  personal 
exemption). 

5  1.642  <b)-l  Deduction  for  personal 
exemption.  In  lieu  of  the  deduction  for 
personal  exemptions  provided  by  section 
151— 

(a)  An  estate  shall  be  allowed  a  de¬ 
duction  of  $600, 

(b)  A  trust  which,  under  its  governing 
instrument,  is  required  to  distribute  all 
of  its  income  currently  shall  be  allowed  a 
deduction  of  $300,  and 

(c)  All  other  trusts  shall  be  allowed  a 
deduction  of  $100. 

A  trust  which,  under  its  governing  in¬ 
strument,  is  required  to  distribute  all  of 
its  income  currently  shall  be  allowed  a 
deduction  of  $300,  even  though  it  also 
distributes  amounts  other  than  income 
in  the  taxable  year.  For  the  meaning  of 
the  term  “income  required  to  be  distrib¬ 
uted  currently”,  see  §  1.651  (a)-l  (b). 

§  1.642  (c)  Statutory  provisions; 

estates  and  trusts ;  special  rules  for  cred¬ 
its  and  deductions;  charitable  contribu¬ 
tions  deduction. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  * 

(c)  Deduction  for  amounts  paid  or  per¬ 
manently  set  aside  for  a  charitable  purpose. 
In  the  case  of  an  estate  or  trust  (other  than 
a  trust  meeting  the  specifications  of  subpart 
B)  there  shall  be  allowed  as  a  deduction  in 
computing  its  taxable  income  (in  lieu  of  the 
deductions  allowed  by  section  170  (a),  re¬ 
lating  to  deduction  for  charitable,  etc.,  con¬ 
tributions  and  gifts)  any  amount  of  the  gross 
income,  without  limitation,  which  pursuant 
to  the  terms  of  the  governing  instrument  is, 
during  the  taxable  year,  paid  or  permanently 
set  aside  for  a  purpose  specified  in  section 
170  (c),  or  is  to  be  used  exclusively  for  re¬ 
ligious,  charitable,  scientific,  literary,  or  ed¬ 
ucational  purposes,  or  for  the  prevention  of 
cruelty  to  children  or  animals,  or  for  the 
establishment,  acquisition,  maintenance  or 
operation  of  a  public  cemetery  not  operated 
for  profit.  For  this  purpose,  to  the  extent 
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that  such  amount  consists  of  gain  from  the 
sale  or  exchange  of  capital  assets  held  for 
more  than  6  months,  proper  adjustment  of 
the  deduction  otherwise  allowable  under  this 
subsection  shall  be  made  for  any  deduction 
allowable  to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income  and 
prohibited  transactions). 

§  1.642  (c)-l  Charitable  contributions 
deduction,  (a)  Any  part  of  the  gross  in¬ 
come  of  an  estate  or  trust  which,  by  the 
terms  of  the  will  or  of  the  instrument 
creating  the  trust — 

(1)  Is,  during  the  taxable  year,  paid 
or  permanently  set  aside  for  a  purpose 
specified  in  section  170  (c),  relating  to 
charitable  contributions,  or 

(2)  Is  to  be  used  exclusively  for  re¬ 
ligious,  charitable,  scientific,  literary,  or 
educational  purposes,  or  for  the  preven¬ 
tion  of  cruelty  to  children  or  animals,  or 
for  the  establishment,  acquisition,  main¬ 
tenance  or  operation  of  a  public  cemetery 
not  operated  for  profit, 

shall  be  allowed  as  a  deduction  to  the 
estate  or  trust  in  lieu  of  that  authorized 
by  section  170  (a) .  For  this  purpose,  an 
amount  received  by  an  estate  or  trust 
which  is  includible  in  its  gross  income  as 
income  in  respect  of  a  decedent  under 
section  691  (a)  (1)  shall  be  deemed 
“gross  income”  of  the  estate  or  trust. 
In  the  case  of  a  trust,  the  deduction 
otherwise  allowable  under  section  642  (c) 
and  this  section  is  subject  to  the  limita¬ 
tions  of  section  681  (relating  to  unrelated 
business  income  and  prohibited  trans¬ 
actions).  See  section  681  and  the  regu¬ 
lations  thereunder. 

(b)  If  an  estate  or  trust  pays,  perma¬ 
nently  sets  aside,  or  uses  any  amount  of 
its  income  for  the  purposes  specified  in 
paragraph  (a)  of  this  section  and  that 
amount  includes  any  items  of  estate  or 
trust  income  not  entering  into  the  gross 
income  of  the  estate  or  trust,  the  deduc¬ 
tion.  under  this  section  is  limited  to  the 
gross  income  so  paid,  permanently  set 
aside,  or  used.  In  determining  whether 
such  amounts  include  items  of  income  of 
an  estate  or  trust  which  are  not  included 
in  gross  income,  if  the  governing  instru¬ 
ment  specifically  provides  as  to  the 
source  out  of  wjiich  amounts  shall  be 
paid,  permanently  set  aside,  or  to  be  used 
for  such  purposes,  such  specific  provision 
shall  control.  In  the  absence  of  specific 
provisions  in  the  governing  instrument, 
an  amount  to  which  section  642  (c)  ap¬ 
plies  shall  be  deemed  to  consist  of  the 
same  proportion  of  each  class  of  the 
items  of  income  of  the  estate  or  trust  as 
the  total  of  each  class  bears  to  the  total 
of  all  classes.  For  the  purpose  of  this 
paragraph,  the  provisions  of  section  116 
(relating  to  exclusion  of  dividends)  shall 
not  be  taken  into  account.  For  an  exam¬ 
ple  showing  the  determination  of  the 
character  of  an  amount  deductible  under 
section  642  (c),  see  paragraph  (e)  of 
§  1.662  (Example) : 

(c)  Where  any  amount  of  the  income 
so  paid,  permanently  set  aside,  or  used 
for  the  purposes  specified  in  paragraph 

(a)  of  this  section  is  attributable  to  gain 
from  the  sale  or  exchange  of  capital  as¬ 
sets  held  for  more  than  six  months,  the 


amount  of  the  deduction  allowable  under 
section  642  (c)  must  be  adjusted  for 
any  deduction  provided  in  section  1202 
of  50  percent  of  the  excess,  if  any,  of 
the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss.  For  deter¬ 
mination  of  the  extent  to  which  the  char¬ 
itable,  etc.,  contribution  referred  to  in 
section  642  (c)  is  deemed  to  consist  of 
long-term  capital  gains,  see  paragraph 

(b)  of  this  section.  For  example:  Under 
the  terms  of  the  trust  instrument,  the 
income  of  the  trust  is  currently  distribut¬ 
able  to  A  during  his  life  and  capital  gains 
are  allocable  to  corpus.  No  provision 
is  made  in  the  trust  instrument  for  the 
invasion  of  corpus  for  the  benefit  of  A. 
Upon  A’s  death  the  corpus  of  the  trust 
is  to  be  distributed  to  M  University,  an 
organization  exempt  from  taxation  under 
section  501  (c)  (3).  During  the  taxable 
year  1954,  the  trust  has  long-term  capi¬ 
tal  gains  of  $100,000  which,  although  al¬ 
locable  to  corpus,  are  permanently  set 
aside  for  charitable  purposes.  The  trust 
includes  $100,000  in  gross  income  but  is 
allowed  a  deduction  of  $50,000  under  sec¬ 
tion  1202  with  respect  to  such  gains 
and  a  charitable  contributions  deduction 
of  $50,000  under  section  642  (c) 

($100,000  permanently  set  aside  for  char¬ 
itable  purposes  less  $50,000  allowed  as  a 
deduction  under  section  1202  with  re¬ 
spect  to  such  $100,000  ) . 

(d)  See  section  6034  and  the  regula¬ 
tions  thereunder  regarding  the  annual 
information  return  that  must  be  filed  by 
certain  trusts  claiming  charitable,  etc., 
deductions  under  section  642  (c)  for  the 
taxable  year. 

§  1.642  (d)  Statutory  provisions; 
estates  and  trusts;  special  rules  for 
credits  and  deductions;  net  operating 
loss  deduction. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  * 

(d)  Net  operating  loss  deduction.  The 
benefit  of  the  deduction  for  net  operating 
losses  provided  by  section  172  shall  be  al¬ 
lowed  to  estates  and  trusts  under  regula¬ 
tions  prescribed  by  the  Secretary  or  his 
delegate. 

§  1.642  (d)-l  Net  operating  loss  de¬ 
duction.  The  net  operating  loss  deduc¬ 
tion  allowed  by  section  172  shall  be 
available  to  estates  and  trusts  generally, 
with  the  following  exceptions  and  limi¬ 
tations  : 

(a)  In  computing  gross  income  and 
deductions  for  the  purposes  of  sectioh 
172,  a  trust  shall  exclude  that  portion  of 
the  income  and  deductions  attributab’e 
to  the  grantor  or  another  person  under 
sections  671  through  678  (relating  to 
grantors  and  others  treated  as  substan¬ 
tial  owners) . 

(b)  An  estate  or  trust  shall  not,  for 
the  purposes  of  section  172,  avail  itself 
of  the  deductions  allowed  by  section  642 

(c) ,  section  651,  and  section  661. 

§  1.642  (e)  Statutory  provisions;  es¬ 
tates  and  trusts;  special  rules  for  credits 
and  deductions;  deduction  for  deprecia¬ 
tion  and  depletion. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  •  *  • 

(e)  Deduction  for  depreciation  and  deple¬ 
tion.  An  estate  or  trust  shall  be  allowed  the 
deduction  for  depreciation  and  depletion 


only  to  the  extent  not  allowable  to  benefi¬ 
ciaries  under  sections  167  (g)  and  611  (b). 

§  1.642  (e)-l  Depreciation  and  deple¬ 
tion.  An  estate  or  trust  shall  be  allowed 
the  deduction  for  depreciation  and  deple¬ 
tion,  but  only  to  the  extent  the  deduc¬ 
tions  are  not  allowable  to  a  beneficiary 
under  sections  167  (g)  and  611  (b). 
See  the  regulations  under  such  sections. 

§  1.642  (f)  Statutory  provisions;  es¬ 
tates  and  trusts;  special  rules  for  credits 
and  deductions;  amortization  of  emer¬ 
gency  or  grain  storage  facilities. 

Sec.  642  (f ) .  Special  rules  for  credits  and 
deductions.  *  *  * 

(f)  Amortization  of  emergency  or  grain 
storage  facilities.  The  benefit  of  the  deduc¬ 
tions  for  amortization  of  emergency  and 
grain  storage  facilities  provided  by  sections 
168  and  169  shall  be  allowed  to  estates  and 
trusts  in  the  same  manner  as  in  the  case  of 
an  individual.  The  allowable  deduction 
shall  be  apportioned  between  the  income 
beneficiaries  and  the  fiduciary  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate. 

§  1.642  (f )  — 1  Amortization  of  emer¬ 
gency  or  grain  storage  facilities.  An 
estate  or  trfist  shall  be  allowed  amortiza¬ 
tion  deductions  with  respect  to  an  emer¬ 
gency  facility  as  defined  in  section  168 

(d)  and  with  respect  to  a  grain  storage 
facility  as  defined  in  section  169  (d)  in 
the  same  manner  and  to  the  same  extent 
as  in  the  case  of  an  individual.  How¬ 
ever,  the  principles  governing  the  appor¬ 
tionment  of  the  deductions  for  the 
depreciation  and  depletion  between  the 
fiduciaries  and  the  beneficiaries  of  an 
estate  or  trust  (see  sections  167  (g)  and 
611  (b)  and  the  regulations  thereunder) 
shall  be  applicable  with  respect  to  such 
amortization  deductions. 

§  1.642  (g)  Statutory  provisions;  es¬ 
tates  and  trusts;  special  rules  for  credits 
and  deductions ;  disallowance  of  double 
deductions. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  * 

(g)  Disallowance  of  double  deductions. 
Amounts  allowable  under  section  2053  or 
2054  as  a  deduction  in  computing  the  tax¬ 
able  estate  of  a  decedent  shall  not  be  al¬ 
lowed  as  a  deduction  in  computing  the 
taxable  income  of  the  estate,  unless  there 
is  filed,  within  the  time  and  in  the  manner 
and  form  prescribed  by  the  Secretary  or  his 
delegate,  a  statement  that  the  amounts  have 
not  been  allowed  as  deductions  under  section 

2053  or  2054  and  a  waiver  of  the  right  to 
have  such  amounts  allowed  at  any  time  as 
deductions  under  section  2053  or  2054.  This 
subsection  shall  not  apply  with  respect  to 
deductions  allowed  under  part  II  (relating 
to  income  in  respect  of  decedents). 

§  1.642  (g)-l  Disallowance  of  double 
deductions,  (a)  Amounts  allowable 
under  section  2053  or  2054  as  a  deduc¬ 
tion  in  computing  the  taxable  estate  of 
a  decedent  are  not  allowed  as  a  deduction 
in  computing  the  taxable  income  of  the 
estate  unless  there  is  filed  a  statement, 
in  duplicate,  to  the  effect  that  the  items 
have  not  been  allowed  as  deductions  from 
the  gross  estate  of  the  decedent  under 
section  2053  or  2054  and  that  all  rights 
to  have  such  items  allowed  at  any  time 
as  a  deduction  under  section  2053  or 

2054  are  waived.  The  statement  should 
be  filed  with  the  return  for  the  year  for 
which  the  item  is  claimed  as  a  deduc- 
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tion,  or  with  the  district  director  of  in¬ 
ternal  revenue  for  the  internal  revenue 
district  in  which  the  return  was  filed,  for 
association  with  the  return.  This  para¬ 
graph  shall  not  apply  to  deductions  in 
respect  of  decedents  w’hich  are  allowable 
under  section  691  <b) . 

<b)  Although  deductible  under  section 
2053  in  determining  the  value  of  the 
taxable  estate  of  a  decedent,  medical, 
dental,  etc.,  expenses  of  a  decedent  which 
are  paid  by  the  estate  of  the  decedent 
are  not  deductible  in  computing  the  tax¬ 
able  income  of  the  estate.  See  section 
213  (d)  and  the  regulations  thereunder 
for  rules  relating  to  the  deductibility  of 
such  expenses' in  computing  the  taxable 
income  of  the  decedent. 

5  1.642  (h)  Statutory  provisions ;  es¬ 
tates  and  trusts;  special  rules  for  credits 
and  deductions;  unused  loss  carryovers 
and  excess  deductions. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  * 

(h)  Unused  loss  carryovers  and  excess  de¬ 
ductions  on  termination  available  to  bene¬ 
ficiaries.  If  on  the  termination  of  an  estate 
or  trust,  the  estate  or  trust  has — 

(1)  A  net  operating  loss  carryover  tinder 
section  172  or  a  capital  loss  carryover  under 
section  1212,  or 

(2)  For  the  last  taxable  year  of  the  estate 
or  trust  deductions  (other  than  the  deduc¬ 
tions  allowed  under  subsections  (b)  or  (c > ) 
in  excess  of  gross  income  for  such  year, 

then  such  carryover  or  such  excess  shall  be 
allowed  as  a  deduction,  in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  to  the  beneficiaries  succeeding 
to  the  property  of  the  estate  or  trust. 

§  1.642  (h)-l  Unused  loss  carryovers 
and  excess  deductions  on  termination  of 
an  estate  or  trust — (a)  Unused  loss 
carryovers.  ( 1 )  If,  on  the  termination  of 
an  estate  or  trust,  a  net  operating  loss 
carryover  under  section  172  or  a  capital 
loss  carryover  under  section  1212  would 
be  allowable  to  the  estate  or  trust  in  a 
taxable  year  subsequent  to  the  taxable 
year  of  termination  but  for  the  termi¬ 
nation,  the  carryover  or  carryovers  shall 
be  allowed  to  the  beneficiaries  succeeding 
to  the  property  of  the  estate  or  trust. 

(2)  The  net  operating  loss  carryover 
and  the  capital  loss  carryover  shall  be  the 
same  in  the  hands  of  a  beneficiary  as  in 
the  estate  or  trust.  The  first  taxable 
year  of  the  beneficiary  to  w'hich  the  loss 
may  be  carried  over  is  the  taxable  year 
of  the  beneficiary  in  which  or  with  which 
the  estate  or  trust  terminates.  However, 
the  last  taxable  year  of  the  estate  or  trust 
(whether  or  not  a  short  taxable  year) 
and  the  first  taxable  year  of  the  bene¬ 
ficiary  to  w’hich  a  loss  is  carried  over 
shall  each  constitute  a  taxable  year  for 
purposes  of  determining  the  number  of 
years  to  w’hich  a  loss  may  be  carried  over. 
For  example:  A  trust  distributes  all  of 
its  assets  to  A,  the  sole  remainderman, 
and  terminates  on  December  31,  1954, 
when  it  has  a  capital  loss  carryover  of 
$10,000  attributable  to  transactions  dur¬ 
ing  the  taxable  year  1952.  A,  w’ho  reports 
on  the  calendar-year  basis,  otherwise  has 
ordinary  income  of  $10,000  and  capital 
gains  of  $4,000  for  the  taxable  year  1954. 
A  would  offset  his  capital  gains  of  $4,000 
against  the  capital  loss  of  the  trust  and, 
in  addition,  deduct  under  section  1211 
(b)  $1,000  on  his  return  for  the  tax¬ 


able  year  1954.  The  balance  of  the  capi¬ 
tal  loss  carryover  of  $5,000  may  be  car¬ 
ried  over  only  to  the  years  1955  and  1956. 
For  the  treatment  of  the  net  operating 
loss  carryover  when  the  last  taxable  year 
of  the  estate  or  trust  is  the  last  taxable 
year  to  which  such  loss  can  be  carried 
over,  see  paragraph  <b)  of  this  section. 

(b)  Excess  deductions.  (1)  If,  on  the 
termination  of  an  estate  or  trust,  the 
estate  or  trust  has  for  its  last  taxable 
year  deductions  (other  than  the  deduc¬ 
tions  allowed  under  section  642  (b)  (re¬ 
lating  to  personal  exemption)  or  section 
642  <c)  (relating  to  charitable  contribu¬ 
tions)  ),  the  excess  shall  be  allowed  as  a 
deduction  to  the  beneficiaries  succeed¬ 
ing  to  the  property  of  the  estate  or  trust. 
The  excess  of  deductions  over  the  gross 
income  of  the  estate  or  trust  shall  be 
allowable  only  in  the  taxable  year  of  the 
beneficiary  in  which  or  with  which  the 
estate  or  trust  terminates,  whether  or  not 
the  year  of  termination  of  the  estate  or 
trust  is  of  normal  duration  or  is  a  short 
taxable  year.  For  example :  Assume  that 
a  trust  distributes  all  of  its  assets  to  B 
and  terminates  on  December  31,  1954. 
As  of  that  date  it  had  excess  deductions, 
for  example,  because  of  corpus  commis¬ 
sions  on  termination,  of  $18,000.  B,  who 
reported  on  the  calendar  year  basis, 
could  claim  the  $18,000  as  a  deduction  for 
the  taxable  year  1954.  However,  if  the 
deduction  (w'hen  added  to  his  other  de¬ 
ductions)  exceeds  his  gross  income,  the 
excess  may  not  be  carried  over  to  the 
year  1955  or  subsequent  years. 

(2)  A  deduction  based  upon  a  net 
operating  loss  carryover  will  never  be 
allowed  to  beneficiaries  under  both  para¬ 
graphs  (1)  and  (2)  of  section  642  (h). 
Accordingly,  a  net  operating  loss  deduc¬ 
tion  which  is  allowable  to  beneficiaries 
succeeding  to  the  property  of  the  estate 
or  trust  under  the  provisions  of  para¬ 
graph  (1)  of  section  642  (h)  shall  not 
also  be  considered  a  deduction  for  pur¬ 
poses  of  paragraph  (2)  of  section  642  (h) 
and  subparagraph  (1)  of  this  paragraph. 
However,  if  the  last  taxable  year  of  the 
estate  or  trust  is  the  last  year  in  w’hich 
a  deduction  on  account  of  a  net  operating 
loss  may  be  taken,  the  deduction,  to  the 
extent  not  absorbed  in  that  taxable  year 
by  the  estate  or  trust,  shall  be  consid¬ 
ered  an  “excess  deduction’’  under  section 
642  (h)  (2)  and  subparagraph  (1)  of  this 
paragraph. 

(3)  Any  item  of  income  or  deduction, 
or  any  part  thereof,  which  is  taken  into 
account  in  determining  the  net  operating 
loss  or  capital  loss  carryover  of  the  estate 
or  trust  for  its  last  taxable  year  shall  not 
be  taken  into  account  again  in  deter¬ 
mining  excess  deductions  on  termination 
of  the  trust  or  estate  within  the  meaning 
of  section  642  (h)  (2)  and  subparagraph 
(1)  of  this  paragraph  (see  example  in 
paragraph  (e)  of  this  section). 

(c)  Meaning  of  “beneficiaries  succeed¬ 
ing  to  the  property  of  the  estate  or  trust.” 
( 1 )  The  phrase  “beneficiaries  succeeding 
to  the  property  of  the  estate  or  trust’* 
shall  include  only  those  persons  receiving 
amounts  from  an  estate  or  trust  w’hich 
are  not  excluded  under  section  663  (a) 
(1)  and  the  regulations  thereunder  (re¬ 
lating  to  gifts  and  bequests  of  a  specific 
sum  of  money  or  of  a  specific  property 


payable  all  at  once  or  in  not  more  than 
three  installments).  However,  the 
phrase  will  not  include  the  recipient  of 
a  widow’s  support  allowance  or  dower. 

(2)  With  reference  to  an  intestate  es¬ 
tate,  the  phrase  will  include  the  heirs  and 
next  of  kin  to  whom  the  estate  is  distri¬ 
buted.  In  the  case  of  a  testate  estate,  it 
will  include  the  residuary  beneficiaries 
but  not  the  specific  legatees  or  devisees, 
the  pecuniary  or  demonstrative  legatees, 
or  other  nonresiduary  beneficiaries.  A 
residuary  beneficiary  normally  receives 
all  or  a  fractional  share  of  the  residue  of 
the  estate.  Accordingly,  the  recipient  of 
a  specific  sum  of  money  or  of  specific 
property,  even  though  payable  out  of  the 
residue  of  the  estate,  will  not  be  consid¬ 
ered  a  residuary  beneficiary  for  purposes 
of  this  subparagraph.  The  recipient  of  a 
fractional  share  of  an  estate  under  a 
statutory  right  of  election  will  be  con¬ 
sidered  a  residuary  beneficiary. 

(3)  An  income  beneficiary  will  not  be 
considered  in  that  capacity  as  a  benefici¬ 
ary  succeeding  to  the  property  of  an 
estate.  A  person  who  is  named  in  a  will 
as  a  beneficiary  but  who  in  fact  receives 
no  property  in  a  capacity  qualifying  un¬ 
der  this  paragraph  will  not  be  considered 
as  a  beneficiary  succeeding  to  the  estate 
property. 

<4)  A  person  who  qualifies  as  a  bene¬ 
ficiary  ( as  defined  in  subparagraphs  ( 1  > , 
(2),  or  (3)  of  this  paragraph)  with  re¬ 
spect  to  one  amount  and  does  not  so 
qualify  with  respect  to  another  amount 
shall  be  deemed  a  beneficiary  for  pur¬ 
poses  of  this  section  as  to  the  amount 
with  respect  to  which  he  qualified. 

(5)  The  principles  discussed  in  this 
paragraph  are  equally  applicable  to 
trust  beneficiaries.  A  remainderman  of 
a  trust  who  receives  all  or  a  fractional 
share  of  a  trust  residue  as  a  result  of 
the  termination  of  a  trust  will  be  consid¬ 
ered  to  be  a  beneficiary  succeeding  to  the 
property  of  the  trust.  For  example,  if 
property  is  transferred  to  a  trust  to  pay 
the  income  to  A  for  life  and  then  pay 
$10,000  to  B  and  distribute  the  balance 
of  the  trust  corpus  to  C,  C  and  not  B 
will  be  considered  to  be  the  succeeding 
beneficiary. 

(d>  Allocation.  In  the  case  of  an  es¬ 
tate,  the  carryovers  and  excess  deduc¬ 
tions  shall  be  allocated  among  the  bene¬ 
ficiaries  succeeding  to  the  property  of 
the  estate  (see  paragraph  (c)  of  this  sec¬ 
tion)  proportionately  according  to  the 
share  of  each  in  the  property  of  the 
estate.  For  this  purpose,  property  in 
the  estate  shall  include  only  that  prop¬ 
erty  which  would  enable  a  person  receiv¬ 
ing  it  to  qualify  as  a  beneficiary  under 
paragraph  (c)  of  this  section. 

<  e)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  (1)  A  decedent  dies  January  31, 
1954,  leaving  a  will  which  provides  for  dis¬ 
tributing  all  her  estate  equally  to  A  and  B. 
The  period  of  administration  of  the  estate 
terminates  on  December  31,  1954,  at  which 
time  all  the  property  of  the  estate  is  distrib¬ 
uted  to  A  and  B.  A  reports  his  income  for 
tax  purposes  on  a  calendar  year  basis,  and 
B  reports  his  income  on  the  basis  of  a  fiscal 
year  ending  August  31.  During  the  period 
of  the  administration,  the  estate  has  the 
following  items  of  income  and  deductions: 
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Dividends  _  .  . 

_ $2,000 

Interest _ 

Businpss  income 

_  500 

_  3,000 

5,500 

Business  expenses 

s,  non 

Administrative  expenses 
commissions 

and  corpus 

_  9. 800 

Total  deductions _ 14,  800 


It  also  has  a  capital  loss  of  $5,000. 

(2)  Under  section  642  (h)  (1),  an  unused 
net  operating  loss  carryover  of  the  estate 
on  termination  of  $2,000  will  be  allowable  to: 
A  to  the  extent  of  $1,000  for  his  taxable  year 
1954  and  the  next  four  taxable  years  in  ac¬ 
cordance  with  section  172;  and  to  B  to  the 
extent  of  $1,000  for  his  taxable  year  ending 
August  31,  1955,  and  his  next  four  taxable 
years.  The  amount  of  the  net  operating  loss 
carryover  is  computed  as  follows: 

Deductions  of  estate  for  1954 - $14,  800 

Less  adjustment  under  section  172 
(d)  (4)  (deductions  not  attribut¬ 
able  to  a  trade  or  business  ($9,800) 
allowable  only  to  extent  of  gross 
income  not  derived  from  such 


trade  or  business  ($2,500)) -  7,300 

Deductions  as  adjusted -  7,  500 

Gross  income  of  estate  for  1954 -  5,  500 

Net  operating  loss  of  estate 

for  1954 . . .  2,  000 


(No  deduction  for  capital  loss  of 

$5,000  under  section  172  (d)  (2).) 

Neither  A  nor  B  will  be  allowed  to  carry 
back  any  part  of  the  net  operating  loss  made 
available  to  them  under  this  section. 

(3)  Under  section  642  (h)  (2),  excess  de¬ 
ductions  of  the  estate  of  $7,300  will  be  al¬ 
lowed  as  a  deduction  to  A  to  the  extent  of 
$3,650  for  the  calendar  year  1954  and  to  B 
to  the  extent  of  $3,650  for  the  taxable  year 
ending  August  31,  1955.  The  deduction  of 
$7,300  for  administrative  expenses  and  corpus 
commissions  is  the  only  amount  which  was 
not  taken  into  account  in  determining  the 
net  operating  loss  of  the  estate  ($9,800  of 
such  expenses  less  $2,500  taken  into  account) . 

(4)  Under  section  642  (h)  (1),  there  will 
be  allowable  to  A  a  capital  loss  carryover  of 
$2,500  for  his  taxable  year  1955  and  for  his 
next  four  taxable  years  in  accordance  with 
section  1212.  There  will  be  allowable  to  B 
a  similar  capital  loss  carryover  of  $2,500  for 
his  taxable  year  ending  August  31,  1955,  and 
his  next  four  taxable  years. 

§  1.642  (i)  Statutory  provisions; 
estates  and  trusts;  special  rules  lor 
credits  and  deductions;  disallowance  of 
standard  deduction. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  *  *  • 

(i)  Cross  reference.  For  disallowance  of 
standard  deduction  in  case  of  estates  and 
trusts  see  section  142  (b)  (4) . 

§  1.642  (i)  — 1  Cross  reference.  See 
section  142  (b)  (4)  and  regulations 

thereunder  for  disallowance  of  standard 
deduction  in  case  of  estates  and  trusts. 

§  1.643  (a)  Statutory  provisions;  es¬ 
tates  and  trusts;  definition  of  distributa¬ 
ble  net  income. 

Sec.  643.  Definitions  applicable  to  sub¬ 
parts  A,  B,  C,  and  D — (a)  Distributable  net 
income.  For  purposes  of  this  part,  the  term 
“distributable  net  income”  means,  with  re¬ 
spect  to  any  taxable  year,  the  taxable  income 
of  the  estate  or  trust  computed  with  the 
following  modifications — 

(1)  Deduction  for  distributions.  No  de¬ 
duction  shall  be  taken  under  sections  651 
and  661  (relating  to  additional  deductions). 


(2)  Deduction  for  personal  exemption.  No 
deduction  shall  be  taken  under  section  642 
(b)  (relating  to  deduction  for  personal  ex¬ 
emptions)  . 

(3)  Capital  gains  and  losses.  Gains  from 
the  sale  or  exchange  of  capital  assets  shall 
be  excluded  to  the  extent  that  such  gains 
are  allocated  to  corpus  and  are  not  (A)  paid, 
credited,  or  required  to  be  distributed  to  any 
beneficiary  during  the  taxable  year,  or  (B) 
paid,  permanently  set  aside,  or  to  be  used 
for  the  purposes  specified  in  section  642  (c). 
Losses  from  the  sale  or  exchange  of  capital 
assets  shall  be  excluded,  except  to  the  extent 
such  losses  are  taken  into  account  in  de¬ 
termining  the  amount  of  gains  from  the  sale 
or  exchange  of  capital  assets  which  are  paid, 
credited,  or  required  to  be  distributed  to  any 
beneficiary  during  the  taxable  year.  The  de¬ 
duction  under  section  1202  (relating  to  de¬ 
duction  for  excess  of  capital  gains  over 
capital  losses)  shall  not  be  taken  into 
account. 

(4)  Extraordinary  dividends  and  taxable 
stock  dividends.  For  purposes  only  of  sub¬ 
part  B  (relating  to  trusts  which  distribute 
current  income  only),  there  shall  be  ex¬ 
cluded  those  items  of  gross  income  consti¬ 
tuting  extraordinary  dividends  or  taxable 
stock  dividends  which  the  fiduciary,  acting 
in  good  faith,  does  not  pay  or  credit  to  any 
beneficiary  by  reason  of  his  determination 
that  such  dividends  are  allocable  to  corpus 
under  the  terms  of  the  governing  instrument 
and  applicable  local  law. 

(5)  Tax-exempt  interest.  There  shall  be 
included  any  tax-exempt  interest  to  which 
section  103  appplies,  reduced  by  any  amounts 
which  would  be  deductible  in  respect  of 
disbursements  allocable  to  such  interest  but 
for  the  provisions  of  section  265  (relating  to 
disallowance  of  certain  deductions) . 

(6)  Foreign  income .  In  the  case  of  a 
foreign  trust,  there  shall  be  included  the 
amounts  of  gross  income  from  sources  with¬ 
out  the  United  States,  reduced  by  any 
amounts  which  would  be  deductible  in  re¬ 
spect  of  disbursements  allocable  to  such  in¬ 
come  but  for  the  provisions  of  section  265 
(1)  (relating  to  disallowance  of  certain  de¬ 
ductions)  . 

(7)  Dividends.  There  shall  be  included 
the  amount  of  any  dividends  excluded  from 
gross  income  pursuant  to  section  116  (re¬ 
lating  to  partial  exclusion  of  dividends  re¬ 
ceived). 

If  the  estate  of  trust  is  allowed  a  deduction 
under  section  642  (c),  the  amount  of  the 
modifications  specified  in  paragraphs  (5) 
and  (6)  shall  be  reduced  to  the  extent  that 
the  amount  of  income  which  is  paid,  per¬ 
manently  set  aside,  or  to  be  used  for  the 
purposes  specified  in  section  642  (c)  is 
deemed  to  consist  of  items  specified  in  those 
paragraphs.  For  this  purpose,  such  amount 
shall  (in  the  absence  of  specific  provisions 
in  the  governing  instrument)  be  deemed  to 
consist  of  the  same  proportion  of  each  class 
of  items  of  income  of  the  estate  or  trust  as 
the  total  of  each  class  bears  to  the  total  of 
all  classes. 

§  1.643  (a)-l  Distributable  net  in¬ 
come.  The  term  “distributable  net  in¬ 
come”  has  no  application  except  in  the 
taxation  of  estates  and  trusts  and  their 
beneficiaries.  It  limits  the  deductions  al¬ 
lowable  to  estates  and  trusts  for  amounts 
paid,  credited,  or  required  to  be  dis¬ 
tributed  to  beneficiaries  and  is  used  to 
determine  how  much  of  an  amount  paid, 
credited,  or  required  to  be  distributed  to 
a  beneficiary  will  be  includible  in  his 
gross  income.  It  is  also  used  to  deter¬ 
mine  the  character  of  the  distributions 
to  the  beneficiaries.  Distributable  net 
income  means,  with  respect  to  any  tax¬ 
able  year,  the  taxable  income  (as  defined 
in  section  63)  of  the  estate  or  trust. 


computed  with  modifications  set  forth  in 
§§  1.643  (a) -2  through  1.643  (a) -7. 

§  1.643  (a) -2  Deduction  for  distribu¬ 
tions.  The  deduction  allowable  to  a 
trust  under  section  651  and  to  an  estate 
or  trust  under  section  661  for  amounts 
paid,  credited,  or  required  to  be  dis¬ 
tributed  to  beneficiaries  shall  not  be  al¬ 
lowed. 

§  1.643  (a) -3  Deduction  for  personal 
exemption.  The  deduction  for  personal 
exemption  provided  in  section. 642  (b) 
shall  not  be  allowed. 

§  1.643  (a) -4  Capital  gains  and  losses. 

(a)  Gains  from  the  sale  or  exchange  of 
capital  assets  shall  be  excluded  to  the 
extent  that  such  gains  are  allocated  to 
corpus  and  are  not — 

(1)  Paid,  credited,  or  required  to  be 
distributed  to  any  beneficiary  during  the 
taxable  year,  or 

(2)  Paid,  permanently  set  aside,  or  to 
be  used  for  the  purposes  specified  in  sec¬ 
tion  642  (c)  (relating  to  charitable  con¬ 
tributions  deduction). 

Thus,  capital  gains  are  not  ordinarily 
considered  as  paid,  credited,  or  required 
to  be  distributed  unless  they  are — 

(3)  Allocated  to  income, 

(4)  Allocated  to  corpus  and  actually 
distributed  to  beneficiaries  during  the 
taxable  year,  or 

(5)  Utilized  (pursuant  to  the  terms  of 
the  governing  instrument  or  the  practice 
followed  by  the  fiduciary)  in  determining 
the  amount  which  is  distributed  or  re¬ 
quired  to  be  distributed. 

However,  capital  gains  are  not  included 
in  distributable  net  income  if  they  are 
added  to  principal  and  are  not  paid, 
credited,  or  required  to  be  distributed  to 
any  beneficiary  during  the  taxable  year. 
If  capital  gains  are  paid,  permanently 
set  aside,  or  to  be  used  for  the  purposes 
specified  in  section  642  (c),  so  that  a 
charitable  deduction  is  allowed  under 
that  section  in  respect  of  the  gains,  they 
must  be  included  in  the  computation  of 
distributable  net  income. 

(b)  Losses  from  the  sale  or  exchange 
of  capital  assets  are  excluded  in  comput¬ 
ing  distributable  net  income  except  to 
the  extent  that  they  enter  into  the  de¬ 
termination  of  any  capital  gains  that  are 
paid,  credited,  or  required  to  be  dis¬ 
tributed  to  any  beneficiary  during  the 
taxable  year. 

(c)  The  deduction  under  section  1202 
shall  be  taken  into  account  in  comput¬ 
ing  distributable  net  income  to  the  ex¬ 
tent  that  it  is  allocable  to  capital  gains 
which  are  paid,  permanently  set  aside, 
or  to  be  used  for  the  purposes  specified  ii^ 
section  642  (c).  See  §  1.642  (c)-l  (b) 
to  determine  the  extent  to  which  the 
amount  so  paid,  permanently  set  aside, 
or  to  be  used  consists  of  capital  gains. 
The  deduction  for  capital  gains  provided 
in  section  1202  insofar  as  it  is  allocable 
to  the  remainder  of  the  capital  gains  is 
not  taken  into  account. 

(d)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (I).  A  trust  Is  created  to  pay  the 
income  to  A  for  life,  with  a  discretionary 
power  in  the  trustee  to  invade  principal  for 
A's  benefit.  In  the  taxable  year,  $10,000  is 
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realized  from  the  sale  of  securities  at  a  profit, 
and  $10,000  in  excess  of  income  is  distributed 
to  A.  The  capital  gain  will  not  ordinarily 
be  included  in  distributable  net  income. 
However,  if  the  trustee  follows  a  regular 
practice  of  distributing  the  exact  net  pro¬ 
ceeds  of  the  sale  of  trust  property,  capital 
gains  will  be  included  in  distributable  net 
income. 

Example  (2).  The  trustee  of  a  trust  con¬ 
taining  Blackacre  and  other  property  is  di¬ 
rected  to  hold  Blackacre  for  ten  years,  and 
then  sell  it  and  distribute  its  proceeds  to  A. 
Any  capital  gain  realized  from  the  sale  of 
Blackacre  will  be  included  in  distributable 
net  income. 

Example  (3).  A  trust  instrument  directs 
that  the  income  shall  be  paid  to  A,  and  that 
the  principal  shall  be  distributed  to  A  when 
he  reaches  age  35.  All  capital  gains  realized 
in  the  year  of  final  distribution  will  be  in¬ 
cluded  in  distributable  net  income.  (See 
§  1.641  <b)-l  (c)  for  the  determination  of  the 
year  of  final  distribution.) 

§  1.643  (a)-5  Extraordinary  dividends 
and  taxable  stock  dividends.  In  the  case 
solely  of  a  trust  which  qualifies  under 
subpart  B  as  a  trust  which  distributes 
current  income  only,  there  shall  be  ex¬ 
cluded  such  items  of  gross  income  as 
constitute  extraordinary  dividends 
(whether  paid  in  cash  or  in  kind)  or  tax¬ 
able  stock  dividends  as  are  not  distrib¬ 
uted  or  credited  to  a  beneficiary  because 
the  fiduciary  in  good  faith  determines 
that  under  the  terms  of  the  governing 
instrument  and  applicable  local  law  such 
dividends  are  allocable  to  corpus.  See 
section  665  (d)  and  the  regulations 
thereunder  for  the  treatment  of  such 
dividends  upon  subsequent  distribution. 

§  1.643  (a) -6  Tax-exempt  interest 
and  foreign  income,  (a)  There  shall  be 
included  any  tax-exempt  interest  ex¬ 
cluded  from  gross  income  under  section 
103,  reduced  by  disbursements  allocable 
to  such  interest  which  would  have  been 
deductible  but  for  the  provisions  of  sec¬ 
tion  265  (relating  to  disallowance  of  de¬ 
ductions  allocable  to  tax-exempt 
income). 

(b)  In  the  case  of  a  foreign  trust,  there 
shall  be  included  gross  income  from 
sources  without  the  United  States,  re¬ 
duced  by  disbursements  allocable  to  such 
foreign  income  which  would  have  been 
deductible  but  for  the  provisions  of  sec¬ 
tion  265  (relating  to  disallowance  of  de¬ 
ductions  allocable  to  tax-exempt 
income). 

(c)  If  the  estate  or  trust  is  allowed  a 
charitable  contributions  deduction  under 
section  642  (c),  the  amounts  specified  in 
paragraphs  (a)  and  <b)  of  this  section 
shall  be  reduced  by  the  portion  deemed 
to  be  included  in  income  paid,  perma¬ 
nently  set  aside,  or  to  be  used  for  the 
purposes  specified  in  section  642  (c).  If 
the  governing  instrument  specifically 
provides  as  to  the  source  out  of  which 
amounts  are  paid,  permanently  set 
aside,  or  to  be  used  for  such  charitable 
purposes,  such  specific  provisions  shall 
control.  In  the  absence  of  specific  pro¬ 
visions  in  the  governing  instrument,  an 
amount  to  which  section  642  (c)  applies 
shall  be  deemed  to  consist  of  the  same 
proportion  of  each  class  of  the  items  of 
income  of  the  estate  or  trust  as  the  total 
of  each  class  bears  to  the  total  of  all 
classes.  For  an  illustration  showing  the 
determination  of  the  character  of  an 


amount  deductible  under  section  642 
(c),  see  paragraph  (e)  of  §1.662 
(Example). 

§  1.643  (a) -7  Dividends.  Dividends 
excluded  from  gross  income  under  sec¬ 
tion  116  (relating  to  partial  exclusion  of 
dividends  received)  shall  be  included. 
For  this  purpose,  the  adjustments  re¬ 
quired  by  §  1.643  (a) -6  with  respect  to 
sections  265  and  642  (c)  shall  not  be 
made.  See  §  1.642  (c)-l  (b). 

§  1.643  (b)  Statutory  provisions ;  es¬ 
tates  and  trusts;  definition  of  income. 

Sec.  643.  Definitions  applicable  to  subparts 
A,  B,  C.  and  D.  *  *  * 

(b)  Income.  For  purposes  of  this  part  and 
subparts  B,  C,  and  D,  the  term  “income”, 
when  not  preceded  by  the  words  “taxable”, 
“distributable  net”,  “undistributed  net”,  or 
“gross”,  means  the  amount  of  income  of  the 
estate  or  trust  for  the  taxable  year  deter¬ 
mined  under  the  terms  of  the  governing  in¬ 
strument  and  applicable  local  law.  Items  of 
gross  income  constituting  extraordinary  divi¬ 
dends  or  taxable  stock  dividends  which  the 
fiduciary,  acting  in  good  faith,  determines  to 
be  allocable  to  corpus  under  the  terms  of  the 
governing  instrument  and  applicable  local 
law  shall  not  be  considered  income. 

§  1.643  (b)-l  Definition  of  “income'*. 

(a)  For  purposes  of  subparts  A,  B,  C,  and 
D  of  part  I,  subchapter  J,  chapter  1  of 
the  Internal  Revenue  Code  of  1954,  the 
term  “income”,  when  not  preceded  by 
the  words  “taxable”,  “distributable  net”, 
“undistributed  net”,  or  “gross”,  means 
the  amount  of  income  of  an  estate  or 
trust  for  the  taxable  year  determined 
under  the  terms  of  its  governing  instru¬ 
ment  and  applicable  local  law.  For 
example,  if,  under  the  terms  of  the  gov¬ 
erning  instrument  of  Trust  A  or  the 
applicable  local  law,  capital  gains  are 
properly  allocable  to  corpus,  such  gains 
constitute  “corpus”  and  not  “income” 
notwithstanding  that  they  are  includible 
in  gross  income  of  the  trust  for  income 
tax  purposes.  However,  if  the  trust  in¬ 
strument  specifically  provides  that  all 
capital  gains  are  currently  distributable 
to  beneficiaries,  such  gains  constitute 
“income”. 

(b)  Extraordinary  dividends  or  tax¬ 
able  stock  dividends  which  the  fiduciary, 
acting  in  good  faith,  determines  to  be 
allocable  to  corpus  under  the  terms  of 
the  governing  instrument  and  applicable 
local  law  shall  not  be  considered  “in¬ 
come”  for  purposes  of  subparts  A,  B,  C, 
or  D.  See  section  643  (a)  (4),  §1.643 
(a)-5,  §  1.643  (Example),  and  section 
665  (d)  and  the  regulations  thereunder 
for  treatment  of  such  item  in  the  com¬ 
putation  of  distributable  net  income. 

§  1.643  (c)  Statutory  provisions ; 

estates  and  trusts;  definition  of  bene¬ 
ficiary. 

Sec.  643.  Definitions  applicable  to  subparts 
A,  B,  C,  and  £>.*** 

(c)  Beneficiary.  For  purposes  of  this  part, 
the  term  “beneficiary”  includes  heir,  legatee, 
devisee. 

§  1.643  (c)-l  Definition  of  “ benefici¬ 
ary ”.  An  heir,  legatee,  or  devisee  (in¬ 
cluding  an  estate  or  trust)  is  a  benefici¬ 
ary.  The  following  persons  are  treated 
as  beneficiaries : 

(a)  Any  person  with  respect  to  an 
amount  used  to  discharge  or  satisfy  that 
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person's  legal  obligation  as  that  term  is 
used  in  §  1.662  (a)-3  (c). 

(b)  The  grantor  of  a  trust  with  re¬ 
spect  to  an  amount  applied  or  distributed 
for  the  purpose  specified  in  section  677 
(b)  out  of  corpus  or  out  of  other  than 
income  for  the  taxable  year  of  the  trust. 

(c)  The  trustee  or  cotrustee  of  a  trust 
with  respect  to  an  amount  applied  or 
distributed  for  the  purpose  specified  in 
section  678  (c)  out  of  corpus  or  out  of 
other  than  income  for  the  taxable  year 
of  the  trust. 

§  1.643  (Example)  Example,  (a) 
The  provisions  of  section  643  may  be 
illustrated  by  the  following  example: 

Example.  (1)  Under  the  terms  of  the 
trust  instrument,  the  income  of  a  trust  is 
required  to  be  currently  distributed  to  W 
during  her  life.  Capital  gains  are  allocable 
to  corpus  and  all  expenses  are  charges 
against  corpus.  During  the  taxable  year  the 
trust  has  the  following  items  of  income  and 
expenses : 


Dividends  from  domestic  corpora¬ 
tions _  $30, 000 

Extraordinary  dividends  allocated  to 
corpus  by  the  trustee  in  good 

faith -  20.  000 

Taxable  interest _  10,  000 

Tax-exempt  interest _  10.  000 

Long-term  capital  gains _  10,  000 

Trustee’s  commissions  and  miscella¬ 
neous  expenses  allocable  to 
corpus _ 5,  000 


(2)  The  “income”  of  the  trust  determined 
under  section  643  (b)  which  is  currently 
distributable  to  W  is  $50,000  consisting  of 
dividends  of  $30,000,  taxable  interest  of 
$10,000  and  tax-exempt  interest  of  $10,000. 
The  trustee’s  commissions  and  miscellane¬ 
ous  expenses  allocable  to  tax-exempt  inter¬ 
est  amount  to  $1,000  (10,000/ 50 ,000  X 
$5,000). 

(3)  The  “distributable  net  income”  deter¬ 
mined  under  section  643  (a)  amounts  to 
$45,000,  computed  as  follows: 

Dividends  from  domestic  corpora¬ 
tions _  $30. 000 

Taxable  interest _  10,  000 

Nontaxable  interest _ $10,  000 

Less :  Expenses  allocable' 

thereto _  1,000 

-  9. 000 


Total .  49,000 

Less:  Expenses  ($5,000  less  $1,000 

allocable  to  tax-exempt  interest)-  4.000 


Distributable  net  income _ _  45,  000 

In  determining  the  distributable  net  income 
of  $45,000,  the  taxable  income  of  the  trust  is 
computed  with  the  following  modifications: 
No  deductions  are  allowed  for  distributions 
to  W  and  for  personal  exemption  of  the  trust 
(section  643  (a)  (1)  and  (2));  capital  gains 
allocable  to  corpus  are  excluded  and  the  de¬ 
duction  allowable  under  section  1202  is  not 
taken  into  account  (section  643  (a)  (3)): 
the  extraordinary  dividends  allocated  to 
corpus  by  the  trustee  in  good  faith  are  ex¬ 
cluded  (sections  643  (a)  (4));  and  the  tax- 
exempt  interest  (as  adjusted  for  expenses) 
and  the  dividend  exclusion  of  $50  are  in¬ 
cluded  (section  643  (a)  (5)  and  (7)). 

(b)  See  §  1.661-1  (Example)  (c)  for 
the  computation  of  distributable  net  in¬ 
come  where  there  is  a  charitable  contri¬ 
butions  deduction. 

TRUSTS  WHICH  DISTRIBUTE  CURRENT 
INCOME  ONLY 
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only ;  deduction  for  amounts  required  to 
be  distributed  currently. 

Sec.  651.  Deduction  for  trusts  distributing 
current  income  only — (a)  Deduction.  In 
the  case  of  any  trust  the  terms  of  which — 

(1)  Provide  that  all  of  its  income  is  re¬ 
quired  to  be  distributed  currently,  and 

(2)  Do  not  provide  that  any  amounts  are 
to  be  paid,  permanently  set  aside,  or  used  for 
the  purposes  specified  in  section  642  (c)  (re¬ 
lating  to  deduction  for  charitable,  etc., 
purposes) , 

there  shall  be  allowed  as  a  deduction  in  com¬ 
puting  the  taxable  income  of  the  trust  the 
amount  of  the  income  for  the  taxable  year 
which  is  required  to  be  distributed  currently. 
This  section  sjaall  not  apply  in  any  taxable 
year  in  which  the  trust  distributes  amounts 
other  than  amounts  of  income  described  in 
paragraph  (1). 

§  1.651  (a)-l  Simple  trusts;  deduction 
for  distributions — (a)  General.  Section 
651  is  applicable  only  to  a  trust  which, 
under  the  terms  of  its  governing  instru¬ 
ment — 

(1)  Is  required  to  distribute  all  of  its 
income  currently,  and 

(2)  May  not  pay,  permanently  set 
aside,  or  use  any  amount  for  the  chari¬ 
table,  etc.,  purposes  specified  in  section 
642  (c). 

Section  651  shall  not  apply  in  any  tax¬ 
able  year  in  which  the  trust  distributes 
amounts  other  than  amounts  of  income 
described  in  subparagraph  (1)  of  this 
paragraph.  A  trust  to  which  section  651 
is  applicable  is  referred  to  in  this  part 
as  a  “simple”  trust.  All  trusts  subject 
to  section  661  shall  be  termed  “complex” 
trusts. 

(b)  Income  required  to  be  distributed 
currently.  (1)  The  determination  of, 
whether  trust  income  is  required  to  be 
distributed  currently  depends  upon  the 
terms  of  the  trust  instrument  and  the 
applicable  local  law.  For  this  purpose,  if 
the  trust  instrument  provides  that  the 
trustee  in  determining  the  distributable 
income  shall  first  retain  a  reserve  for  de¬ 
preciation  or  otherwise  make  due  allow¬ 
ance  for  keeping  the  trust  corpus  intact 
by  retaining  a  reasonable  amount  of  the 
current  income  for  that  purpose,  the  re¬ 
tention  of  current  income  for  that  pur¬ 
pose  will  not  disqualify  the  trust  from 
being  a  “simple”  trust.  The  fiduciary 
must  be  under  a  duty  to  distribute  the 
income  currently  even  if,  as  a  matter 
of  practical  necessity,  the  income  is  not 
distributed  until  after  the  close  of  the 
trust’s  taxable  year.  For  example: 
Under  the  terms  of  the  trust  instrument, 
all  of  the  income  is  currently  distribut¬ 
able  to  A.  The  trust  reports  on  the  cal¬ 
endar  year  basis  and  as  a  matter  of  prac¬ 
tical  necessity  makes  distribution  to  A 
of  each  quarter’s  income  on  the  fifteenth 
day  of  the  month  following  the  close  of 
the  quarter.  The  distribution  made  by 
the  trust  on  January  15,  1955,  of  the  in¬ 
come  for  the  fourth  quarter  of  1954  does 
not  disqualify  the  trust  for  treatment  in 
1955  under  section  651,  since  the  income 
is  required  to  be  distributed  currently. 
For  definition  of  the  term  “income”  see 
section  643  (b)  and  §  1.643  (b^-1. 

(2)  It  is  immaterial,  for  purposes  of 
determining  whether  all  the  income  is 
required  to  be  distributed  currently,  that 
the  amount  of  income  allocated  to  a  par¬ 
ticular  beneficiary  is  not  specified  in 


the  instrument.  For  example,  if  the 
fiduciary  is  required  to  distribute  all  the 
income  currently,  but  has  discretion  to 
“sprinkle”  the  income  among  a  class  of 
beneficiaries,  or  among  named  beneficia¬ 
ries  in  such  amount  as  he  may  see  fit, 
all  the  income  is  required  to  be  distrib¬ 
uted  currently,  even  though  the  amount 
distributable  to  a  particular  beneficiary 
is  unknown  until  the  fiduciary  has  exer¬ 
cised  his  discretion. 

(c)  Distribution  of  amounts  other 
than  income.  (1)A  trust  does  not  qual¬ 
ify  for  treatment  under  section  651  for 
any  taxable  year  in  which  it  actually 
distributes  corpus.  For  example,  a  trust 
which  is  required  to  distribute  all  of  its 
income  currently  would  not  qualify  as  a 
simple  trust  under  section  651  in  the 
year  of  its  termination  since  in  that  year 
actual  distributions  of  corpus  would  be 
made. 

(2)  A  trust,  otherwise  qualifying  under 
section  651,  which  is  required  under  the 
terms  of  its  governing  instrument  to 
make  a  distribution  of  corpus  upon  the 
happening  of  a  specified  event  will  be 
disqualified  for  treatment  under  such 
section  only  for  the  taxable  year  in  which 
an  actual  distribution  of  corpus  is  made. 
For  example:  Under  the  terms  of  a  trust, 
which  is  required  to  distribute  all  of  its 
income  currently,  half  of  the  corpus  is 
to  be  distributed  to  beneficiary  A  when 
he  becomes  30  years  of  age.  The  trust 
reports  on  the  calendar  year  basis.  On 
December  28,  1954,  A  becomes  30  years 
of  age  and  the  trustee  distributes  half 
of  the  corpus  of  the  trust  to  him  on  Jan¬ 
uary  3,  1955.  The  trust  will  be  disqual¬ 
ified  for  treatment  under  section?  651 
only  for  the  taxable  year  1955,  the  year 
in  which  an  actual  distribution  of  corpus 
is  made. 

(3)  See  section  661  and  the  regula¬ 
tions  thereunder  for  the  treatment  of 
trusts  which  distribute  corpus  or  claim 
the  deduction  provided  by  section  642 
(c). 

(d)  Estates.  Subpart  B  has  no  appli¬ 
cation  to  an  estate. 

§  1.651  (b)  Statutory  provisions; 

trusts  which  distribute  current  income 
only *  limitation  on  deduction  for 
amounts  required  to  be  distributed  cur¬ 
rently. 

Sec.  651.  Deduction  for  trusts  distributing 
current  income  only.  *  *  * 

(b)  Limitation  on  deduction.  If  the 
amount  of  income  required  to  be  distributed 
currently  exceeds  the  distributable  net  in¬ 
come  of  the  trust  for  the  taxable  year,  the 
deduction  shall  be  limited  to  the  amount  of 
the  distributable  net  income.  For  this  pur¬ 
pose,  the  computation  of  distributable  net 
income  shall  not  include  items  of  income 
which  are  not  included  in  the  gross  income 
of  the  trust  and  the  deductions  allocable 
thereto. 

§  1.651  (b)  — 1  Deduction  for  distribu¬ 
tions  to  beneficiaries.  In  computing  its 
taxable  income,  a  simple  trust  is  allowed 
a  deduction  for  the  amount  of  income 
which  is  required  under  the  terms  of  the 
trust  instrument  to  be  distributed  cur¬ 
rently  to  beneficiaries.  If  the  amount 
of  income  required  to  be  distributed 
currently  exceeds  the  distributable  net 
income,  the  deduction  allowable  to  the 
trust  shall  be  limited  to  the  amount  of 


the  distributable  net  income.  For  this 
purpose  the  amount  of  income  required 
to  be  distributed  currently,  or  distribut¬ 
able  net  income,  whichever  is  applicable, 
shall  not  include  items  of  trust  income 
(and  the  deductions  allocable  thereto) 
which  are  not  included  in  the  gross  in¬ 
come  of  the  trust.  For  determination  of 
the  character  of  the  income  required  to 
be  distributed  currently,  see  §  1.652  (b)  — 1 
(b).  Accordingly,  for  the  purposes  of 
determining  the  deduction  allowable  to 
the  trust  under  section  651,  distributable 
net  income  is  computed  without  the 
modifications  specified  in  paragraphs 
(5) ,  (6) ,  and  (7)  of  section  643  (a) .  For 
example:  Assume  that  the  distributable 
net  income  of  a  trust  as  computed  under 
section  643  (a)  amounts  to  $99,000  but 
such  amount  includes  nontaxable  income 
of  $9,000.  Then  distributable  net  in¬ 
come  for  the  purpose  of  determining  the 
deduction  allowable  under  section  651 
is  $90,000  ($99,000  less  $9,000  nontax- 
able  income) . 

§  1.652  (a)  Statutory  provisions; 

trusts  which  distribute  current  income 
only;  inclusion  of  amounts  in  gross  in¬ 
come  of  beneficiaries. 

Sec.  652.  Inclusion  of  amounts  in  gross 
income  of  beneficiaries  of  trusts  distributing 
current  income  only — (a)  Inclusion.  Subject 
to  subsection  (b),  the  amount  of  income  for 
the  taxable  year  required  to  be  distributed 
currently  by  a  trust  described  in  section  651 
shall  be  included  in  the  gross  income  of  the 
beneficiaries  to  whom  the  income  is  required 
to  be  distributed,  whether  distributed  or  not. 
If  such  amount  exceeds  the  distributable  net 
income,  there  shall  be  included  in  the  gross 
income  of  each  beneficiary  an  amount  which 
bears  the  same  ratio  to  distributable  net  in¬ 
come  as  the  amount  of  income  required  to  be 
distributed  to  such  beneficiary  bears  to  the 
amount  of  income  required  to  be  distributed 
to  all  beneficiaries. 

§  1.652  (a)-l  Simple  trusts;  inclusion 
of  amounts  in  income  of  beneficiaries. 
(a)  Subject  to  the  rules  in  paragraph  (b) 
of  this  section  and  in  §  1.652  (b)-l,  a 
beneficiary  of  a  simple  trust  shall  include 
in  his  gross  income  for  the  taxable  year 
the  amounts  of  income  required  to  be 
distributed  to  him  for  such  year,  whether 
or  not  distributed.  Thus,  the  income  of 
a  simple  trust  is  includible  in  the  bene¬ 
ficiary’s  gross  income  for  the  taxable  year 
in  which  the  income  is  required  to  be 
distributed  currently  even  though,  as  a 
matter  of  practical  necessity,  the  income 
is  not  distributed  until  after  the  close 
of  the  taxable  year  of  the  trust.  See 
§  1.642  (a)  (3)  — 1  (b)  with  respect  to  time 
of  receipt  of  dividends.  See  §  1.652  (c)- 
1  for  treatment  of  amounts  required  to  be 
distributed  where  a  beneficiary  and  the 
trust  have  different  taxable  years.  With 
respect  to  amounts  used  to  satisfy  a  legal 
obligation,  see  §§  1.661  (a) -2  (d)  and 
1.662  (a)-4. 

(b)  If  the  amount  of  income  required 
to  be  distributed  currently  to  benefi¬ 
ciaries  exceeds  the  distributable  net  in¬ 
come  of  the  trust  (as  defined  in  section 
643  (a) ) ,  each  beneficiary  shall  include 
in  his  gross  income  an  amount  equival¬ 
ent  to  his  proportionate  share  of  such 
distributable  net  income.  Thus,  if  bene¬ 
ficiary  A  is  to  receive  two-thirds  of  the 
trust  income  and  B  is  to  receive  one- 
third,  and  the  income  required  to  be 
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distributed  currently  is  $99,000,  A  will 
receive  $66,000  and  B,  $33,000.  How¬ 
ever,  if  the  distributable  net  income,  as 
determined  under  section  643  (a)  is  only 
$90,000,  A  will  include  two-thirds 
($60,000)  of  that  sum  in  his  gross  in¬ 
come,  and  B  will  include  one-third 
($30,000)  in  his  gross  income.  See 
§  1.652  (b)-l,  however,  for  amounts 
which  are  not  includible  in  the  gross  in¬ 
come  of  a  beneficiary  because  of  their 
tax-exempt  character. 

§  1.652  (b)  Statutory  provisions; 

trusts  which  distribute  current  income 
only;  character  of  amounts  in  the  hands 
of  beneficiaries. 

Sec.  652.  Inclusion  of  amounts  in  gross 
income  of  beneficiaries  of  trusts  distributing 
current  income  only.  *  *  * 

(b)  Character  of  amounts.  The  amounts 
specified  in  subsection  (a)  shall  have  the 
same  character  in  the  hands  of  the  benefici¬ 
ary  as  in  the  hands  of  the  trust.  For  this 
purpose,  the  amounts  shall  be  treated  as 
consisting  of  the  same  proportion  of  each 
class  of  items  entering  into  the  computation 
of  distributable  net  income  of  the  trust  as 
the  total  of  each  class  bears  to  the  total 
distributable  net  income  of  the  trust,  unless 
the  terms  of  the  trust  specifically  allocate 
different  classes  of  income  to  different  bene¬ 
ficiaries.  In  the  application  of  the  preceding 
sentence,  the  items  of  deduction  entering 
into  the  computation  of  distributable  net  in¬ 
come  shall  be  allocated  among  the  items  of 
distributable  net  income  in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

§  1.652  (b)-l  Character  of  amounts. 
(a)  In  determining  the  gross  income  of 
a  beneficiary,  the  amounts  includible 
under  §  1.652  (a)-l  shall  have  the  same 
character  in  the  hands  of  the  beneficiary 
as  in  the  hands  of  the  trust.  For  ex¬ 
ample,  to  the  extent  that  the  amounts 
specified  in  §  1.652  (a)-l  consist  of  in¬ 
come  exempt  from  tax  under  section  103, 
such  amounts  shall  not  be  included  in 
the  beneficiary’s  gross  income.  Simi¬ 
larly,  dividends  distributed  to  a  bene¬ 
ficiary  retain  their  original  character 
in  the  beneficiary’s  hands  for  purposes 
of  determining  the  availability  to  the 
beneficiary  of  the  dividends  received 
credit  under  section  34  and  the  dividend 
exclusion  under  section  116.  The  tax 
treatment  of  amounts  determined  under 
§  1.652  (a)-l  shall  depend  upon  the 
beneficiary’s  status  with  respect  to  them, 
not  upon  the  status  of  the  trust.  Thus, 
if  a  beneficiary  is  deemed  to  have  re¬ 
ceived  foreign  income  of  a  foreign  trust, 
the  includibility  of  such  income  in  his 
gross  income  shall  depend  upon  his  tax¬ 
able  status  with  respect  to  such  income. 

(b)  The  amounts  specified  in  §  1.652 
(a)-l  which  are  required  to  be  included 
in  the  gross  income  of  the  beneficiary 
shall  be  treated  as  consisting  of  the  same 
proportion  of  each  class  of  items  entering 
into  distributable  net  income  of  the  trust 
(as  defined  in  section  643  (a))  as  the 
total  of  each  class  bears  to  such  distribu¬ 
table  net  income,  unless  the  terms  of 
the  trust  specifically  allocate  different 
classes  of  income  to  different  benefici¬ 
aries.  For  example:  Assume  that  under 
the  terms  of  the  governing  instrument, 
beneficiary  A  is  to  receive  currently  one- 
half  of  the  trust  income  and  beneficiaries 
B  and  C  are  each  to  receive  currently 
one-quarter,  and  the  distributable  net 


income  of  the  trust  (after  allocation  of 
expenses)  consists  of  dividends  of  $10,000, 
taxable  interest  of  $10,000,  and  tax-ex¬ 
empt  interest  of  $4,000.  A  will  be  deemed 
to  have  received  $5,000  of  dividends, 
$5,000  of  taxable  interest,  and  $2,000  of 
tax-exempt  interest;  B  and  C  will  each 
be  deemed  to  have  received  $2,500  of 
dividends,  $2,500  of  taxable  interest,  and 
$1,000  of  tax-exempt  interest.  However, 
if  the  terms  of  the  trust  specifically  allo¬ 
cate  different  classes  of  income  to  dif¬ 
ferent  beneficiaries,  each  beneficiary  will 
be  deemed  to  have  received  those  items 
of  income  specifically  allocated  to  him. 

(c)  Items  of  deduction  of  the  trust 
that  enter  into  the  computation  of  dis¬ 
tributable  net  income  are  to  be  allocated 
among  the  items  of  income  in  accordance 
with  the  following  principles: 

(1)  All  expenditures  directly  attribu¬ 
table  to  one  class  of  income  (except  divi¬ 
dends  excluded  under  section  116)  shall 
be  allocated  thereto.  For  example,  re¬ 
pairs.  to,  taxes  on,  and  other  expenses 
directly  attributable  to  the  maintenance 
of  rental  property  or  the  collection  of 
rental  income  shall  be  allocated  to  rental 
income.  See  §  1.642  (e)-l  for  treatment 
of  depreciation  of  rental  property.  Sim¬ 
ilarly,  all  expenditures  indirectly  attrib¬ 
utable  to  a  business  carried  on  by  a  trust 
shall  be  allocated  to  the  income  from 
such  business.  If  the  deductions  directly 
attributable  to  a  particular  class  of  in¬ 
come  exceed  that  income,  such  excess 
shall  be  applied  against  other  classes  of 
income  in  the  manner  provided  in  sub- 
paragraph  (4)  of  this  paragraph. 

(2)  The  deductions  which  are  not  di¬ 
rectly  attributable  to  a  specific  class  of 
income  may  be  allocated  to  any  item  of 
income  (including  capital  gains)  in¬ 
cluded  in  computing  distributable  net  in¬ 
come,  but  a  proportion  thereof  must  be 
allocated  to  nontaxable  income  (except 
dividends  excluded  under  section  116) 
pursuant  to  section  265  and  the  regula¬ 
tions  thereunder.  For  example,  if  the 
income  of  a  trust  is  $30,000  (after  di¬ 
rect  expenses) ,  consisting  equally  of 
$10,000  of  dividends,  tax-exempt  inter¬ 
est,  and  rents,  and  income  commissions 
amount  to  $3,000,  one-third  ($1,000)  of 
such  commissions  should  be  allocated  to 
tax-exempt  interest,  but  the  balance  of 
$2,000  may  be  allocated  to  the  rents  or 
dividends  in  such  proportions  as  the 
trustee  may  elect.  The  fact  that  the 
governing  instrument  or  applicable  local 
law  treats  certain  items  of  deduction  as 
attributable  to  income  or  corpus  shall 
not  affect  allocation  thereunder.  For 
instance,  if  in  the  example  set  forth  in 
this  subparagraph  the  trust  also  had 
capital  gains  which  are  allocable  to 
corpus  under  the  terms  of  the  trust  in¬ 
strument,  no  part  of  the  deductions 
would  be  allocable  thereto  since  the  capi¬ 
tal  gains  are  excluded  from  the  computa¬ 
tion  of  distributable  net  income  under 
section  643  (a)  (3). 

(3)  Examples  of  expenses  which  are 
considered  as  not  directly  attributable  to 
a  specific  class  of  income  are  trustee’s 
commissions,  the  rental  of  safe  deposit 
boxes,  and  State  income  and  personal 
property  taxes. 

(4)  To  the  extent  that  any  items  of 
deduction,  which  are  directly  attributa¬ 


ble  to  a  class  of  income,  exceed  that  elass 
of  income,  they  may  be  allocated  to  any 
other  class  of  income  (including  capital 
gains)  included  in  distributable  net  in¬ 
come  in  the  manner  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  except  that 
any  excess  deductions  attributable  to 
tax-exempt  income  (other  than  divi¬ 
dends  excluded  under  section  116)  may 
not  be  offset  against  any  other  class  of 
income.  See  section  265  and  the  regu¬ 
lations  thereunder.  Thus,  if  the  trust 
has  rents,  taxable  interest,  dividends, 
and  tax-exempt  interest,  and  the  de¬ 
ductions  directly  attributable  to  the  rents 
exceed  the  rental  income,  the  excess  may 
be  allocated  to  the  taxable  interest  or 
dividends  in  such  proportions  as  the  fi¬ 
duciary  may  elect.  However,  if  the  ex¬ 
cess  deductions  are  attributable  to  the 
tax-exempt  interest,  they  may  not  be 
allocated  to  either  the  rents,  taxable  in¬ 
terest,  or  dividends. 

§  1.652  (c)  Statutory  provisions; 
trusts  which  distribute  current  income 
only;  inclusion  of  amounts  in  gross  in¬ 
come  of  beneficiaries;  different  taxable 
years. 

Sec.  652.  Inclusion  of  amounts  in  gross  in¬ 
come  of  beneficiaries  of  trusts  distributing 
current  income  only.  *  *  • 

(c)  Different  taxable  years.  If  the  taxable 
year  of  a  beneficiary  is  different  from  that  of 
the  trust,  the  amount  which  the  beneficiary 
is  required  to  include  in  gross  income  in  ac¬ 
cordance  with  the  provisions  of  this  section 
shall  be  based  upon  the  amount  of  income 
of  the  trust  for  any  taxable  year  or  years  of 
the  trust  ending  within  or  with  his  taxable 
year. 

§  1.652  (c)-l  Different  taxable  years. 
(a)  If  a  beneficiary  has  a  different  tax¬ 
able  year  (as  defined  in  section  441  or 
442)  from  the  taxable  year  of  the  trust, 
the  amount  he  is  required  to  include  in 
gross  income  in  accordance  with  section 
652  (a)  and  (b)  shall  be  based  on  the 
income  of  the  trust  for  any  taxable  year 
or  years  ending  with  or  within  his  tax¬ 
able  year.  This  rule  shall  apply  to  tax¬ 
able  years  of  normal  duration  as  well  as 
to  so-called  short  taxable  years  of  the 
trust.  Income  of  the  trust  for  its  taxable 
year  or  years  shall  be  determined  in 
accordance  with  its  method  of  account¬ 
ing  and  without  regard  to  that  of  the 
beneficiary. 

(b)  If  income  is  required  to  be  dis¬ 
tributed  currently  to  a  beneficiary,  by  a 
trust  for  a  taxable  year  which  does  not 
end  with  or  within  the  last  taxable  year 
of  a  beneficiary  (because  of  the  bene¬ 
ficiary’s  death),  the  extent  to  which  the 
income  shall  be  included  in  the  gross 
income  of  the  beneficiary  for  his  last 
taxable  year,  shall  be  determined  by  the 
computations  under  section  652  for  the 
taxable  year  of  the  trust  in  which  his  last 
taxable  year  ends.  Thus,  the  distribu¬ 
table  net  income  of  the  taxable  year  of 
the  trust  shall  determine  the  extent  to 
which  the  income  required  to  be  dis¬ 
tributed  currently  to  the  beneficiary  shall 
be  included  in  his  gross  income  for  his 
last  taxable  year.  (Section  652  (c)  does 
not  apply  to  such  amounts.)  If  the  trust 
does  not  qualify  as  a  simple  trust  for  the 
taxable  year  of  the  trust  in  which  the  last 
taxable  year  of  the  beneficiary  ends,  see 
section  662  (c)  and  S  1.662-1  (c)-l. 
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(c)  If  the  existence  of  a  beneficiary 
which  is  not  an  individual  terminates, 
the  amount  to  be  included  under  section 
652  (a)  in  its  gross  income  for  its  last 
taxable  year  shall  be  computed  with 
reference  to  paragraphs  (a)  and  (b)  as 
if  the  beneficiary  were  a  deceased  indi¬ 
vidual. 

§  1.652  (Example).  Example.  The 
rules  applicable  to  a  trust  required  to 
distribute  all  of  its  income  currently  and 
to  its  beneficiaries  may  be  illustrated  by 
the  following  example: 

Example,  (a)  Under  the  terms  of  a  simple 
trust  all  of  the  income  is  to  be  distributed 
equally  to  beneficiaries  A  and  B  and  capital 
gains  are  to  be  allocated  to  corpus.  The  trust 
and  both  beneficiaries  file  returns  on  the 
calendar  year  basis.  No  provision  is  made  in 
the  governing  instrument  with  respect  to  de¬ 
preciation.  During  the  taxable  year  1955, 
the  trust  had  the  following  items  of  in¬ 
come  and  expense : 


Rents _ _ $25.  000 

Dividends  of  domestic  corporations.  50,  000 

Tax-exempt  interest  on  municipal 

bonds  _  25, 000 

Long-term  capital  gains -  15, 000 

Taxes  and  expenses  directly  attribu¬ 
table  to  rents _  5,  000 

Trustee’s  commissions  allocable  to 

Income  account _  2,  600 

Trustee’s  commissions  allocable  to 

principal  account _ -  1,300 

Depreciation _ _  5, 000 


(b)  The  income  of  the  trust  for  fiduciary 
accounting  purposes  is  $92,400,  computed  as 
follows: 


Rents _ ... _ _ _ _ _ _ _ _ — _ $25,000 

Dividends _ -  50,  000 

Tax-exempt  interest _  25, 000 


Total . .  100,000 

Less: 

Expenses  directly  attrib¬ 
utable  to  rental  in¬ 
come  _ $5,  000 

Trustee’s  commissions  al¬ 
locable  to  income  ac¬ 
count-——.— _ — —  2,  600  ■ 

7,600 


Income  computed  under  sec¬ 
tion  643  (b) . .  92,400 

One-half  ($46,200)  of  the  income  of  $92,400 
is  currently  distributable  to  each  beneficiary. 

(c)  The  distributable  net  income  of  the 
trust  computed  under  section  643  (a)  is 
$91,100,  determined  as  follows: 

Rents _ - _ $25,  000 

Dividends _ _ _ _ _  50,  000 

Tax-exempt  interest _ $25,  000 

Less :  Expenses  allocable 

thereto  (25,000/100,000  X 

$3,900) _ _ -  975  - 

24, 025 


Total . -  99,  025 

Deductions: 

Expenses  directly  attrib¬ 
utable  to  rental  income.  $5,  000 
Trustee’s  commissions 

($3,900  less  $975  allo¬ 
cable  to  tax-exempt  in¬ 
terest)  _ _ _ _ _ — .  2,925  - 

7,  925 


Distributable  net  income _ _  91, 100 

In  computing  the  distributable  net  income 
of  $91,100,  the  taxable  income  of  the  trust 
was  computed  with  the  following  modifica¬ 
tions:  No  deductions  were  allowed  for  dis¬ 
tributions  to  the  beneficiaries  and  for  per¬ 
sonal  exemption  of  the  trust  (section  643  (a) 
(1)  and  (2));  capital  gains  were  excluded 
and  no  deduction  under  section  1202  (relat¬ 


ing  to  the  50  percent  deduction  for  long¬ 
term  capital  gains)  was  taken  into  account 
(section  643  (a)  (3) );  the  tax-exempt  inter¬ 
est  (as  adjusted  for  expenses)  and  the  divi¬ 
dend  exclusion  of  $50  were  included  (section 
643  (a)  (5)  and  (7)).  Since  all  of  the  in¬ 
come  of  the  trust  is  required  to  be  currently 
distributed,  no  deduction  is  allowable  for 
depreciation  in  the  absence  of  specific  pro¬ 
visions  in  the  governing  Instrument  pro¬ 
viding  for  the  keeping  of  the  trust  corpus 
intact.  See  section  167  (g)  and  the  regula¬ 
tions  thereunder. 

(d)  The  deduction  allowable  to  the  trust 
under  section  651  (a)  for  distributions  to 
the  beneficiaries  is  $67,025,  computed  as 
follows : 

Distributable  net  income  computed 
under  section  643  (a)  (see  para¬ 
graph  (c) ) _ _  $91,100 

Less: 

Tax-exempt  interest  as 

adjusted _ $24,  025 

Dividend  exclusion _  50 

-  24. 075 


Distributable  net  income  as  deter¬ 
mined  under  section  651  (b) _  67,025 

Since  the  amount  of  the  income  ($92,400)  re¬ 
quired  to  be  distributed  currently  by  the 
trust  exceeds  the  distributable  net  income 
($67,025)  as  computed  under  section  651 
(b),  the  deduction  allowable  under  section 
651  (a)  is  limited  to  the  distributable  net 
income  of  $67,025. 

(e)  The  taxable  Income  of  the  trust  is 


$7,200  computed  as  follows: 

Rents _ $25,  000 

Dividends  ($50,000  less  $50  exclu¬ 
sion)  _ _ — _ - _ _  49,  950 

Long-term  capital  gains _ _  15, 000 


Gross  income..— _ _  89,  950 

Deductions: 

Rental  expenses _ $5, 000 

Trustee’s  commissions 2,  925 

Capital  gain  deduction _  7,  500 

Distributions  to  benefi¬ 
ciaries  _ _ _ _ _ _ _  67,  025 

Personal  exemption _  300 

-  82,750 


Taxable  income _ _  7, 200 


The  trust  is  not  allowed  a  deduction  for  the 
portion  ($975)  of  the  trustee’s  commissions 
allocable  to  tax-exempt  interest  in  comput¬ 
ing  its  taxable  income. 

(f)  In  determining  the  character  of  the 
amounts  includible  in  the  gross  income  of 
A  and  B,  it  is  assumed  that  the  trustee  elects 
to  allocate  to  rents  the  expenses  not  directly 
attributable  to  a  specific  item  of  income 
other  than  the  portion  ($975)  of  such  ex¬ 
penses  allocated  to  tax-exempt  interest. 
The  allocation  of  expenses  among  the  items 
of  income  is  shown  below: 


Rents 

Divi¬ 

dends 

Tax- 

exempt 

interest 

Total 

Income  for  trust  ac- 

counting  purposes. 

$25,000 

$50,000 

$25,000 

$100,000 

Less: 

Rental  expenses. 
Trustee’s  com- 

5,000 

5,000 

2,925 

975 

3,900 

Total  deduct  ions _ 

C  haracter  of  amounts 

7,925 

0 

975 

8,900 

in  the  hands  of  the 

17,075 

50,000 

24,025 

i  91, 100 

*  Distributable  net  income. 

Inasmuch  as  the  income  of  the  trust  Is  to 
be  distributed  equally  to  A  and  B,  each  is 
deemed  to  have  received  one-half  of  each 
item  of  income;  that  is,  rents  of  $8,537.50, 
dividends  of  $25,000,  and  tax-exempt  inter¬ 
est  of  $12,012.50.  The  dividends  of  $25,000 
allocated  to  each  beneficiary  are  to  be  com¬ 


mingled  with  his  other  dividends  (if  any) 
for  purposes  of  the  dividend  exclusion  pro¬ 
vided  by  section  116  and  the  dividend  re¬ 
ceived  credit  allowed  under  section  34.  Also, 
each  beneficiary  is  allowed  a  deduction  of 
$2,500  for  depreciation  of  rental  property 
attributable  to  the  portion  (one-half)  of  the 
income  of  the  trust  distributed  to  him. 

ESTATES  AND  TRUSTS  WHICH  MAY  ACCUMU¬ 
LATE  INCOME  OR  WHICH  DISTRIBUTE 
CORPUS 

§  1.661  (a)  Statutory  provisions;  es¬ 
tates  and  trusts  accumulating  income  or 
distributing  corpus;  deduction  for 
amounts  required  to  be  distributed  cur¬ 
rently  and  other  amounts  distributed. 

Sec.  661.  Deduction  for  estates  and  trusts 
accumulating  income  or  distributing  cor¬ 
pus — (a)  Deduction.  In  any  taxable  year 
there  shall  be  allowed  as  a  deduction  4n  com¬ 
puting  the  taxable  Income  of  an  estate  or 
trust  (other  than  a  trust  to  which  subpart  B 
applies),  the  sum  of — 

(1)  Any  amount  of  income  for  such  tax¬ 
able  year  required  to  be  distributed  currently 
(including  any  amount  required  to  be  dis¬ 
tributed  which  may  be  paid  out  of  income  or 
corpus  to  the  extent  such  amount  is  paid 
out  of  Income  for  such  taxable  year);  and 

(2)  Any  other  amounts  properly  paid  or 
credited  or  required  to  be  distributed  for 
such  taxable  year; 

but  such  deduction  shall  not  exceed  the  dis¬ 
tributable  net  income  of  the  estate  or  trust. 

§  1.661  (a)-l  Estates  and  trusts  ac¬ 
cumulating  income  or  distributing  cor¬ 
pus;  general.  Subpart  C  of  part  I,  sub¬ 
chapter  J,  chapter  1,  of  the  Internal  Rev¬ 
enue  Code  of  1954  is  applicable  to  trusts 
and  their  beneficiaries  other  than  those 
subject  to  the  provisions  of  subpart  B  of 
part  I  (relating  to  trusts  which  distribute 
current  income  only)  and  to  estates  and 
their  beneficiaries.  See  §  1.641-1. 
Thus,  subpart  C  (and  not  subpart  B>, 
is  applicable  to  a  trust  which  under  the 
trust  instrument  (a)  is  riot  required  to 
distribute  all  of  its  income  currently;  (b) 
properly  pays,  permenantly  sets  aside,  or 
uses  any  amounts  for  the  charitable,  etc., 
purposes  specified  in  section  642  (c) ;  or 
(c)  pays,  credits,  or  is  required  to  dis¬ 
tribute  amounts  other  than  income  dur¬ 
ing  the  taxable  year.  However,  a  trust 
which  is  required  to  distribute  amounts 
other  than  income  during  the  taxable 
year  may  be  subject  to  subpart  B,  and 
not  subpart  C,  in  the  absence  of  an  actual 
distribution  of  amounts  other  than  in¬ 
come  during  the  taxable  year.  See 
§  1.651  (a)-l  (c).  A  trust  to  which 
subpart  C  is  applicable  is  referred  to  as  a 
“complex”  trust  in  this  part. 

§  1.661  (a)-2  Deduction  for  distribu¬ 
tions  to  beneficiaries,  (a)  In  computing 
the  taxable  income  of  an  estate  or  trust 
there  shall  be  allowed  under  section  661 
(a)  as  a  deduction  for  distributions  to 
beneficiaries  the  sum  of — 

( 1 )  The  amount  of  income  for  the  tax¬ 
able  year  which  is  required  to  be  dis¬ 
tributed  currently,  and 

(2)  Any  other  amounts  properly  paid 
or  credited  or  required  to  be  distributed 
for  such  taxable  year. 

However,  the  total  amount  deductible 
under  section  661  (a)  shall  not  exceed 
the  distributable  net  income  as  computed 
under  section  643  (a)  and  as  modified  by 
section  661  (c).  See  §  1.661  (c)-l. 

(b)  The  term  “income  required  to  be 
distributed  currently”  includes  any 
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amount  required  to  be  distributed  which 
may  be  paid  out  of  income  or  corpus 
(such  as  an  annuity) ,  to  the  extent  such 
amount  is  paid  out  of  income  for  the  tax¬ 
able  year.  See  §  1.651  (a)-l  (b)  which 
sets  forth  additional  rules  which  are  ap¬ 
plicable  in  determining  whether  income 
of  an  estate  or  trust  is  required  to  be 
distributed  currently. 

(c)  The  term  “any  other  amounts 
properly  paid  or  credited  or  required  to 
be  distributed”  includes  all  amounts 
properly  paid,  credited,  or  required  to  be 
distributed  by  an  estate  or  trust  during 
the  taxable  year  other  than  income  re¬ 
quired  to  be  distributed  currently. 
Thus,  the  term  includes  the  payment  of 
a  widow’s  allowance,  the  payment  of  an 
annuity  to  the  extent  it  is  not  paid  out 
of  income  for  the  taxable  year,  and  a 
distribution  of  property  in  kind.  See 
section  663  (a)  and  regulations  there¬ 
under  for  distributions  which  are  not 
included.  Where  the  income  of  an  estate 
or  trust  may  be  accumulated  or  dis¬ 
tributed  in  the  discretion  of  the  fiduci¬ 
ary,  or  where  the  fiduciary  has  a  power 
to  distribute  corpus  to  the  beneficiary, 
any  such  discretionary  distribution 
would  qualify  under  section  661  (a)  (2) . 
The  term  also  includes  an  amount  ap¬ 
plied  or  distributed  for  the  purpose  spec¬ 
ified  in  section  677  (b)  or  section  678 
(c)  out  of  corpus  or  out  of  other  than 
income  for  the  taxable  year. 

(d)  The  terms  “income  required  to  be 
distributed  currently”  and  "any  other 
amounts  properly  paid  or  credited  or  re¬ 
quired  to  be  distributed”  also  include 
any  amount  used  to  discharge  or  satisfy 
any  person’s  legal  obligation  as  that 
term  is  used  in  §  1.662  (a) -4. 

§1.661  (b)  S  tat  ut  or  y  provisions; 
estates  and  trusts  accumulating  income 
or  distributing  corpus;  character  of 
amounts  distributed  to  beneficiaries. 


$20,000,  consisting  of  $10,000  each  of  tax¬ 
able  interest  and  royalties  and  distributes 
$10,000  to  beneficiary  A,  the  deduction 
of  $10,000  allowable  under  section  661 
(a)  will  be  deemed  to  consist  of  $5,0C0 
each  of  taxable  interest  and  royalties, 
unless  the  trust  instrument  specifically 
provides  for  the  distribution  or  accumu¬ 
lation  of  different  classes  of  income.  See 
also  §  1.661  (c)  — 1. 

(b)  In  the  application  of  the  rule 
stated  in  paragraph  (a),  the  items  of 
deduction  which  enter  into  the  computa¬ 
tion  of  distributable  net  income  shall  be 
allocated  among  the  items  of  distrib¬ 
utable  net  income  in  accordance  with 
the  rules  set  forth  in  §  1.652  (b)-l  (c), 
except  that,  in  the  absence  of  specific 
provisions  in  the  governing  instrument, 
amounts  paid,  permanently  set  aside,  or 
to  be  used  for  the  charitable,  etc.,  pur¬ 
poses  specified  in  section  642  (c)  shall 
first  be  ratably  apportioned  among  each 
class  of  items  of  income  entering  into 
the  computation  of  the  distributable  net 
income  of  the  estate  or  trust,  in  accord¬ 
ance  with  the  rules  set  out  in  §  1.643  (a)- 
6(c). 

§  1.661  (c)  Statutory  provisions;  es¬ 
tates  and  trusts  accumulating  income  or 
distributing  corpus;  limitation  on  deduc¬ 
tion  for  amounts  distributed  to  benefici¬ 
aries. 

Sec.  661.  Deduction  for  estates  and  trusts 
accumulating  income  or  distributing  corpus. 

•  *  • 

(c)  Limitation  on  deduction.  No  deduc¬ 
tion  shall  be  allowed  under  subsection  (a) 
in  respect  of  any  portion  of  the  amount  al¬ 
lowed  as  a  deduction  under  that  subsection 
(without  regard  to  this  subsection)  which  is 
treated  under  subsection  (b)  as  consisting 
of  any  item  of  distributable  net  income  which 
is  not  included  in  the  gross  income  of  the 
estate  or  trust. 

§1.661  (c)-l  Limitation  on  deduc¬ 
tion.  An  estate  or  trust  is  not  allowed 


ficiary  A,  the  deduction  allowable  under 
section  661  (a)  (computed  without  re¬ 
gard  to  section  661  (c) )  would  amount  to 
$10,000  consisting  of  $5,000  of  dividends 
and  $5,000  of  tax-exempt  interest.  The 
deduction  actually  allowable  under  sec¬ 
tion  661  (a)  as  limited  by  section  661  (c) 
is  $4,975,  since  no  deduction  is  allowable 
for  the  $5,000  of  tax-exempt  interest  and 
the  $25  deemed  distributed  out  of  the  $50 
of  dividends  excluded  under  section  116, 
items  of  distributable  net  income  which 
are  not  included  in  the  gross  income  of 
the  estate  or  trust. 

§  1.661  (Example)  Example.  The 
provisions  of  section  661  may  be  illus¬ 
trated  by  the  following  example: 

Example,  (a)  Under  the  terms  of  a  trust, 
which  reports  on  the  calendar  year  basis, 
$10,000  a  year  is  required  to  be  paid  out  of 
income  to  a  designated  charity.  The  bal¬ 
ance  of  the  income  may,  in  the  trustee’s 
discretion,  be  accumulated  or  distributed  to 
beneficiary  A.  Expenses  are  allocable  against 
income  and  the  trust  instrument  provides 
for  the  keeping  of  the  trust  corpus  intact. 
During  the  taxable  year  1955  the  trustee 
contributes  $10,000  to  charity  and  in  his  dis¬ 
cretion  distributes  $15,000  of  income  to  A. 
The  trust  has  the  following  items  of  income 
and  expense  for  the  taxable  year  1955: 


Dividends - $10,  000 

Partially  tax-exempt  interest _  10,  000 

Fully  tax-exempt  interest _  10,  000 

Rents _  20,  000 

Rental  expenses _ _ _ 2,  000 

Depreciation  of  rental  property _  3,  000 

Trustee’s  commissions _  5,  000 


(b)  The  income  of  the  trust  for  fiduciary 
accounting  purposes  is  $40,000,  computed 


as  follows: 

Dividends _ $10,  000 

Partially  tax-exempt  interest _  10,000 

Fully  tax-exempt  interest _  10,  000 

Rents _  20,  000 


Total  . . . . .  50,  000 


Sec.  661.  Deduction  for  estates  and  trusts 
accumulating  income  or  distributing 
corpus.  •  *  • 

(b)  Character  of  amounts  distributed. 
The  amount  determined  under  subsection 
(a)  shall  be  treated  as  consisting  of  the  same 
proportion  of  each  clas|  of  items  entering 
into  the  computation  of  distributable  net 
income  of  the  estate  or  trust  as  the  total  of 
each  class  bears  to  the  total  distributable 
net  income  of  the  estate  or  trust  in  the  ab¬ 
sence  of  the  allocation  of  different  classes  of 
income  under  the  specific  terms  of  the  gov¬ 
erning  instrument.  In  the  application  of  the 
preceding  sentence,  the  items  of  deduction 
entering  into  the  computation  of  distribut¬ 
able  net  income  (including  the  deduction 
allowed  under  section  642  (c))  shall  be 
allocated  among  the  items  of  distributable 
net  income  in  accordance  with  the  regula¬ 
tions  prescribed  by  the  Secretary  or  his 
delegate. 

§  1.661  (b)-l  Character  of  amounts 
distributed,  (a)  In  the  absence  of  spe¬ 
cific  provisions  in  the  governing  instru¬ 
ment  for  the  allocation  of  different 
classes  of  income,  the  amount  deductible 
for  distributions  to  beneficiaries  under 
section  661  (a)  shall  be  treated  as  con¬ 
sisting  of  the  same  proportion  of  each 
class  of  items  entering  into  the  com¬ 
putation  of  distributable  net  income  as 
the  total  of  each  class  bears  to  the  total 
distributable  net  income.  For  example, 
if  a  trust  has  distributable  net  income  of 
No.  85 - 3 


a  deduction  under  section  661  (a)  for 
any  amount  which  is  treated  under  sec¬ 
tion  661  (b)  as  consisting  of  any  item 
of  distributable  net  income  which  is  not 
included  in  the  gross  income  of  the  es¬ 
tate  or  trust.  For  example,  if  a  trust 
has  distributable  net  income  of  $20,000, 
which  is  deemed  to  consist  of  $10,000  of 
dividends  and  $10,000  of  tax-exempt  in¬ 
terest,  and  distributes  $10,000  to  bene- 


Less: 

Rental  expenses _ $2,  000 

Depreciation _  3,  000 

Trustee’s  commissions _  5,  000 

-  10, 000 


Income  as  computed  under 
section  643  (b) _  40,000 

(c)  The  distributable  net  income  of  the 


trust  as  computed  under  section  643  (a)  is 
$30,000,  determined  as  follows: 


Rents . . . . — . - . - . - . $20,000 

Dividends _ -  10,  000 

Partially  tax-exempt  interest _  10,  000 

Fully  tax-exempt  interest _ _ _ $10,  000 

Less: 

Expenses  allocable  thereto  (5,000/50,000 X $10.000) - $1,000 

Charitable  contributions  allocable  thereto  ( 10,000/50,000 X 

$10,000) _  2,000 

-  3, 000 

-  7, 000 


Total . . . . . - . - .  47,000 

Deductions : 

Rental  expenses _  $2,  000 

Depreciation  of  rental  property _  3,  000 

Trustee's  commissions  ($5,000  less  $1,000  allocated  to  tax-exempt 

interest) _  4,000 

Charitable  contributions  ($10,000  less  $2,000  allocated  to  tax-exempt 

interest) _ -  8,000 


17, 000 


Distributable  net  income  (section  643  (a)) -  30,000 
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(d)  The  character  of  the  amounts  distributed  under  section  661  (a),  determined  in 
accordance  with  the  rules  prescribed  in  §  1.661  (b)-l,  is  shown  by  the  following  table  (for 
the  purpose  of  this  allocation,  it  is  assumed  that  the  trustee  elected  to  allocate  the  trustee’s 
commissions  to  rental  income  except  for  the  amount  required  to  be  allocated  to  tax-exempt 
interest ) : 


Rental 

income 

Taxable 

dividends 

Excluded 

dividends 

Partially 

tax-exempt 

interest 

Tax- 

exempt 

interest 

Trust  income. ........... _ _ _ .......... 

$20,000 

$9, 950 

$50 

$10,000 

$10,000 

Less: 

Charitable  contributions . . . . 

Rental  expenses _ _ _ 

4.000 

2,000 

3,000 

4,000 

2,000 

2,000 

2,000 

Depreciation _ 

Trustee’s  commissions _ _ _ 

1,000 

Total  deductions  _  _  .  _ _ 

13.000 
7, 000 
3,500 

2,000 

7,950 

3,975 

0 

50 

25 

2,tK)0 

8,000 

4,000 

3. 000 
7, 000 
3,500 

Distributable  net  income _ _ _ _ 

Amounts  deemed  distributed  under  section  661  (a) _ 

In  the  absence  of  specific  provisions  in  the 
trust  instrument  for  the  allocation  of  dif¬ 
ferent  classes  of  income,  the  charitable  con¬ 
tribution  is  deemed  to  consist  of  a  pro  rata 
portion  of  the  gross  amount  of  each  item  of 
income  of  the  trust,  except  the  dividends 
excluded  under  section  116,  and  the  trust  is 
deemed  to  have  distributed  to  A  a  pro  rata 
portion  (one-half)  of  each  item  of  income 
included  in  distributable  net  income. 

(e)  The  taxable  income  of  the  trust  is 
$11,375  computed  as  follows: 


Rental  income _ $20, 000 

Dividends  ($10,000  less  $50  exclu¬ 
sion)  _ _  9, 950 

Partially  tax-exempt  interest _  10, 000 


Gross  income _ _  39,  950 

Deductions : 

Rental  expenses _ $2,  000 

Depreciation  of  rental 

property _ 3,  000 

Trustee's  commissions _ _  4,  000 

Charitable  contributions _ 8,  000 

Distributions  to  A _ 11,475 

Personal  exemption _  100 

-  28, 575 


Taxable  income _ _ _  11,375 


In  computing  the  taxable  income  of  the  trust 
no  deduction  is  allowable  for  the  portions  of 
the  charitable  contributions  deduction 
($2,000)  and  trustee’s  commissions  ($1,000) 
which  are  treated  under  section  661  (b)  as 
attributable  to  the  tax-exempt  interest  ex¬ 
cludable  from  gross  income.  Also,  of  the 
dividends  of  $4,000  deemed  to  have  been  dis¬ 
tributed  to  A  under  section  661  (a),  $25 
(25/50ths  of  $50)  is  deemed  to  have  been 
distributed  from  the  excluded  dividends  and  * 
is  not  an  allowable  deduction  to  the  trust. 
Accordingly,  the  deduction  allowable  under 
section  661  is  deemed  to  be  composed  of 
$3,500  rental  income,  $3,975  of  dividends,  and 
$4,000  partially  tax-exempt  interest.  No 
deduction  is  allowable  for  the  portion  of  tax- 
exempt  interest  or  for  the  portion  of  the 
excluded  dividends  deemed  to  have  been  dis¬ 
tributed  to  the  beneficiary. 

(f)  The  trust  is  entitled  to  the  credit  al¬ 
lowed  by  section  34  with  respect  to  dividends 
of  $3,975  ($9,950  less  $2,000  deemed  contrib¬ 
uted  to  charity  and  $3,975  distributed  to  A) 
included  in  gross  income.  Also,  the  trust 
is  allowed  the  credit  provided  by  section  35 
with  respect  to  partially  tax-exempt  interest 
of  $4,000  ($10,000  less  $2,000  deemed  con¬ 
tributed  to  charity  and  $4,000  deemed  dis¬ 
tributed  to  A)  included  in  gross  income. 

§  1.662  (a)  Statutory  provisions;  es¬ 
tates  and  trusts  which  may  accumulate 
income  or  which  distribute  corpus;  in¬ 
clusion  of  amounts  in  gross  income  of 
beneficiaries. 

Sec.  662.  Inclusion  of  amounts  in  gross  in¬ 
come  of  beneficiaries  of  estates  and  trusts 
accumulating  income  or  distributing  cor¬ 
pus — (a)  Inclusion.  Subject  to  subsection 


(b),  there  shall  be  included  in  the  gross 
income  of  a  beneficiary  to  whom  an  amount 
specified  in  section  661  (a)  is  paid,  credited, 
or  required  to  be  distributed  (by  an  estate  or 
trust  described  in  section  661),  the  sum  of 
the  following  amounts: 

(1)  Amounts  required  to  be  distributed 
currently.  The  amount  of  income  for  the 
taxable  year  required  to  be  distributed  cur¬ 
rently  to  such  beneficiary,  whether  dis¬ 
tributed  or  not.  If  the  amount  of  income 
required  to  be  distributed  currently  to  all 
beneficiaries  exceeds  the  distributable  net 
income  (computed  without  the  deduction 
allowed  by  section  642  (c) ,  relating  to  deduc¬ 
tion  for  charitable,  etc.,  purposes)  of  the 
estate  or  trust,  then,  in  lieu  of  the  amount 
provided  in  the  preceding  sentence,  there 
shall  be  included  in  the  gross  income  of  the 
beneficiary  an  amount  which  bears  the  same 
ratio  to  distributable  net  income  (as  so  com¬ 
puted)  as  the  amount  of  income  required  to 
be  distributed  currently  to  such  beneficiary 
bears  to  the  amount  required  to  be  dis¬ 
tributed  currently  to  all  beneficiaries.  For 
purposes  of  this  section,  the  phrase  “the 
amount  of  income  for  the  taxable  year  re¬ 
quired  to  be  distributed  currently”  includes 
any  amount  required  to  be  paid  out  of  in¬ 
come  or  corpus  to  the  extent  such  amount 
is  paid  out  of  income  for  such  taxable  year. 

(2)  Other  amounts  distributed.  All  other 
amounts  properly  paid,  credited,  or  required 
to  be  distributed  to  such  beneficiary  for  the 
taxable  year.  If  the  sum  of — 

(A)  The  amount  of  income  for  the  taxable 
year  required  to  be  distributed  currently  to 
all  beneficiaries,  and 

(B)  All  other  amounts  properly  paid, 
credited,  or  required  to  be  distributed  to  all 
beneficiaries 

exceeds  the  distributable  net  income  of  the 
estate  or  trust,  then,  in  lieu  of  the  amount 
provided  in  the  preceding  sentence,  there 
shall  be  included  in  the  gross  income  of  the 
beneficiary  an  amount  which  bears  the  same 
ratio  to  distributable  net  income  (reduced 
by  the  amounts  specified  in  (A) )  as  the 
other  amounts  properly  paid,  credited  or  re¬ 
quired  to  be  distributed  to  the  beneficiary 
bear  to  the  other  amounts  properly  paid, 
credited,  or  required  to  be  distributed  to  all 
beneficiaries. 

§  1.662  (a)-l  Inclusion  of  amounts 
in  gross  income  of  beneficiaries  of  es¬ 
tates  and  complex  trusts;  general. 
There  shall  be  included  in  the  gross  in¬ 
come  of  a  beneficiary  of  an  estate  or 
complex  trust  the  sum  of — 

(a)  Amounts  of  income  required  to  be 
distributed  currently  to  him,  and 

(b)  All  other  amounts  properly  paid, 
credited,  or  required  to  be  distributed  to 
him. 

by  the  estate  or  trust.  The  preceding 
sentence  is  subject  to  the  rules  contained 
in  §  1.662  (a) -2  (relating  to  currently 


distributable  income),  §  1.662  (a) -3  (re¬ 
lating  to  other  amounts  distributed), 
and  §  1.662  (b)-l  (relating  to  character 
of  amounts). 

§  1.662  (a) -2  Currently  distributable 
income,  (a)  There  shall  first  be  in¬ 
cluded  in  the  gross  income  of  each  bene¬ 
ficiary  under  section  662  (a)  (1)  the 
amount  of  income  for  the  taxable  year 
of  the  estate  or  trust  required  to  be 
distributed  currently  to  him,  subject  to 
the  provisions  of  paragraph  (b).  Such 
amount  shall  be  included  in  the  bene¬ 
ficiary’s  gross  income,  whether  or  not 
it  is  actually  distributed. 

(b)  If  the  amount  of  income  required 
to  be  distributed  currently  to  all  bene¬ 
ficiaries  exceeds  the  distributable  net 
income  (as  defined  in  section  643  (a)  but 
computed  without  taking  into  account 
the  payment,  crediting,  or  setting  aside 
of  an  amount  for  which  a  charitable 
contributions  deduction  is  allowable  un¬ 
der  section  642  (c))  to  the  estate  or 
trust,  then  there  shall  be  included  in 
the  gross  income  of  each  beneficiary  an 
amount  which  bears  the  same  ratio  to 
distributable  net  income  (as  so  com¬ 
puted)  as  the  amount  of  income  required 
to  be  distributed  currently  to  the  bene¬ 
ficiary  bears  to  the  amount  required  to 
be  distributed  currently  to  all  bene¬ 
ficiaries. 

(c)  The  phrase  “the  amount  of  in¬ 
come  for  the  taxable  year  required  to  be 
distributed  currently”  includes  any 
amount  required  to  be  paid  out  of  in¬ 
come  or  corpus  to  the  extent  the  amount 
is  satisfied  out  of  income  for  the  taxable 
year.  Thus,  an  annuity  required  to  be 
paid  in  all  events  (either  out  of  income 
or  corpus)  would  qualify  as  income  re¬ 
quired  to  be  distributd  currently  to  the 
extent  it  is  paid  out  of  income  (as  defined 
in  section  643  (b) )  for  the  taxable  year. 
If  an  annuity  or  a  portion  of  an  annuity 
is  deemed  under  this  paragraph  to  be  in¬ 
come  required  to  be  distributed  currently, 
it  shall  be  treated  in  all  respects  in  the 
same  manner  as  an  amount  of  income 
actually  required  to  be  distributed  cur¬ 
rently. 

(d)  If  an  annuity  is  paid,  credited,  or 
required  to  be  distributed  tax  free,  that 
is,  under  a  provision  whereby  the  execu¬ 
tor  or  trustee  will  pay  the  income  tax  of 
the  annuitant  resulting  from  the  recipt 
of  the  annuity,  the  payment  of  or  for 
the  tax  by  the  executor  or  trustee  will  be 
income  to  the  annuitant  to  the  extent  it 
is  made  out  of  income. 

(e)  The  application  of  the  rules 
stated  in  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (I).  (1)  Assume  that  under  the 

terms  of  the  trust  instrument  $5,000  is  to  be 
paid  to  X  charity  out  of  income  each  year; 
that  $20,000  of  income  is  currently  distribut¬ 
able  to  A;  and  that  an  annuity  of  $12,000  is 
to  be  paid  to  B  out  of  income  or  corpus.  All 
expenses  are  charges  against  income  and 
capital  gains  are  allocable  to  corpus.  During 
the  taxable  year  the  trust  had  income  of 
$30,000  (after  the  payment  of  expenses)  de¬ 
rived  from  taxable  interest  and  made  the 
payments  to  X  charity  and  distributions  to 
A  and  B  as  required  by  the  governing  instru¬ 
ment. 

(2)  The  amounts  treated  as  distributed 
currently  under  section  662  (a)  (1)  total 
$25,000  ($20,000  to  A  and  $5,000  to  B).  Since 
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the  charitable  contribution  is  out  of  income, 
the  amount  of  income  available  for  B’s  an¬ 
nuity  is  only  $5,000.  The  distributable  net 
income  of  the  trust  computed  under  section 
643  (a)  without  taking  into  consideration 
the  charitable  contributions  deduction  of 
$5,000  as  provided  by  section  661  (a)  (1),  is 
$30,000.  Since  the  amounts  treated  as  dis¬ 
tributed  currently  of  $25,000  do  not  exceed 
the  distributable  net  income  (as  modified) 
of  $30,000,  A  is  required  to  include  $20,000 
in  his  gross  income  and  B  is  required  to  in¬ 
clude  $5,000  in  his  gross  income  under  sec¬ 
tion  662  (a)  (1). 

Example  (2).  Assume  the  same  facts  as 
in  paragraph  (1)  of  example  (1),  above,  ex¬ 
cept  that  the  trust  has,  in  addition,  $10,000 
of  administration  expenses,  commissions, 
etc.,  chargeable  to  corpus.  The  amounts 
treated  as  distributed  currently  under  sec¬ 
tion  662  (a)  (1)  total  $25,000  ($20,000  to  A 
and  $5,0C0  to  B),  since  trust  income  under 
section  643  (b)  remains  the  same  as  in  ex¬ 
ample  (1).  Distributable  net  income  of  the 
trust  computed  under  section  643  (a)  but 
without  taking  into  account  the  charitable 
contributions  deduction  of  $5,000  as  pro¬ 
vided  by  section  662  (a)  (1)  is  only  $20,000. 
Since  the  amounts  treated  as  distributed 
currently  of  $25,000  exceed  the  distributable 
net  income  (as  so  computed)  of  $20,000,  A 
is  required  to  include  $16,000  (20,000/25,000 
of  $20,000)  in  his  gross  income  and  B  is  re¬ 
quired  to  include  $4,000  (5,000/25,000  of 
$20,000)  in  his  gross  income  under  section 
662  (a)  (1). 

§  1.662  (a) -3  Other  amounts  distri¬ 
buted.  (a)  There  shall  be  included  in 
the  gross  income  of  a  beneficiary  under 
section  662  (a)  (2)  any  amount  (other 
than  income  required  to  be  distributed 
currently,  as  determined  under  §  1.662 
(a) -2  and  other  than  amounts  excluded 
under  section  663  (a)  and  the  regulations 
thereunder)  properly  paid,  credited,  or 
required  to  be  distributed  to  such  bene¬ 
ficiary  for  the  taxable  year,  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section.  An  amount  which  is  credited  or 
required  to  be  distributed,  shall  be  in¬ 
cluded  in  the  gross  income  of  a  benefici¬ 
ary  whether  or  not  it  is  actually  distri¬ 
buted.  Some  of  the  payments  included 
in  this  category  are:  (1)  A  distribution 
made  to  a  beneficiary  in  the  discretion  of 
the  fiduciary;  (2)  a  distribution  required 
by  the  terms  of  the  governing  instrument 
upon  the  happening  of  a  specified  event; 
(3)  an  annuity  which  is  required  to  be 
paid  in  all  events  but  which  is  payable 
only  out  of  corpus;, (4)  a  widow’s  allow¬ 
ance;  (5)  a  distribution  of  property  in 
kind;  and  (6)  an  amount  applied  or  dis¬ 
tributed  for  the  purpose  specified  in  sec¬ 
tion  677  (b)  or  section  678  (c)  out  of 
corpus  or  out  of  other  than  income  for 
the  taxable  year. 

(b)  If  the  sum  of  the  amounts  of  in¬ 
come  required  to  be  distributed  currently 
(as  determined  under  §  1.662  (a) -2)  and 
other  amounts  properly  paid,  credited,  or 
required  to  be  distributed  (as  determined 
under  paragraphs  (a)  and  (e) )  exceeds 
distributable  net  income  (as  defined  in 
section  643  (a) ) ,  then  such  other 

amounts  properly  paid,  credited,  or  re¬ 
quired  to  be  distributed  shall  be  included 
in  gross  income  of  the  beneficiary  but 
only  to  the  extent  of  the  excess  of  such 
distributable  net  income  over  the 
amounts  of  income  required  to  be  dis¬ 
tributed  currently.  If  the  other 
amounts  are  paid,  credited,  or  required 
to  be  distributed  to  more  than  one  ben¬ 


eficiary,  each  beneficiary  shall  include 
in  gross  income  his  proportionate  share 
of  the  amount  includible  in  gross  income 
pursuant  to  the  preceding  sentence.  The 
proportionate  share  shall  be  an  amount 
which  bears  the  same  ratio  to  distributa¬ 
ble  net  income  (reduced  by  amounts  of 
income  required  to  be  distributed  cur¬ 
rently)  as  the  other  amounts  (as  deter¬ 
mined  under  paragraphs  (a)  and  (c)  of 
this  section)  distributed  to  the  benefici¬ 
ary  bear  to  the  other  amounts  distributed 
to  all  beneficiaries.  For  treatment  of 
excess  distributions  by  trusts,  see  sec¬ 
tions  665  to  668,  inclusive,  and  the  regu¬ 
lations  thereunder. 

(c)  The  application  of  the  rules  stated 
in  this  section  may  be  illustrated  by  the 
following  example : 

Example.  The  terms  of  a  trust  require  the 
distribution  annually  of  $10,000  of  income  to 
A.  If  any  income  remains,  it  may  be  accu¬ 
mulated  or  distributed  to  B,  C,  and  D  in 
amounts  in  the  trustee’s  discretion.  He  may 
also  invade  corpus  for  the  benefit  of  A,  B, 
C,  or  D.  In  the  taxable  year,  the  trust  has 
$20,000  of  income  after  the  deduction  of  all 
expenses.  Distributable  net  income  is  $20,- 
000.  The  trustee  distributes  $10,000  of  in¬ 
come  to  A.  Of  the  remaining  $10,000  of 
income,  he  distributes  $3,000  each  to  B,  C, 
and  D,  and  also  distributes  an  additional 
$5,000  to  A.  A  includes  $10,000  in  income 
under  section  662  (a)  (1).  The  “other 

amounts  distributed”  amount  to  $14,000,  in¬ 
cludible  in  the  income  of  the  recipients  to 
the  extent  of  $10,000,  distributable  net  in¬ 
come  less  the  income  currently  distributable 
to  A.  A  will  include  an  additional  $3,571 
(5,000/14,000 X $10,000)  in  income  under  this 
section,  and  B,  C,  and  D  will  each  include 
$2,143  (3,000/14,000  X  $10,000). 

§  1.662  (a) -4  Amounts  used  in  dis¬ 
charge  of  a  legal  obligation.  Any 
amount  which,  pursuant  to  the  terms  of 
a  will  or  trust  instrument,  may  be  used 
in  full  or  partial  discharge  or  satisfac¬ 
tion  of  a  legal  obligation  of  any  person 
shall,  to  the  extent  so  used,  be  included 
in  the  gross  income  of  such  person  under 
section  662  (a)  (1)  or  (2),  whichever  is 
applicable  as  though  directly  distributed 
to  him  as  a  beneficiary,  except  in  cases 
to  which  section  215  or  section  682  ap¬ 
plies.  The  term  “legal  obligation”  in¬ 
cludes  a  legal  obligation  to  support  an¬ 
other  person  if,  and  only  if,  the  obliga¬ 
tion  is  not  affected  by  the  adequacy  of 
the  dependent’s  own  resources.  For  ex¬ 
ample,  a  parent  has  a  “legal  obligation” 
within  the  meaning  of  the  preceding 
sentence  to  support  his  minor  child  if 
under  local  law  property  or  income  from 
property  owned  by  the  child  cannot  be 
used  for  his  support  so  long  as  his  parent 
is  able  to  support  him.  On  the  other 
hand,  if  under  local  law  a  mother  may 
use  the  resources  of  a  child  for  the  child’s 
support  in  lieu  of  supporting  him  her¬ 
self,  no  obligation  of  support  exists 
within  the  meaning  of  this  paragraph, 
whether  or  not  income  is  actually  used 
for  support.  Similarly,  if  under  local 
law  a  child  is  obligated  to  support  his 
parent  only  if  the  parent’s  earnings  and 
resources  are  insufficient  for  the  purpose, 
no  obligation  exists.  In  any  event,  the 
amount  of  trust  income  which  is  in¬ 
cluded  in  the  gross  income  of  a  person 
obligated  to  support  a  dependent  is  lim¬ 
ited  by  the  extent  of  his  legal  obligation 
under  local  law.  Normally,  in  the  case  of 


a  parent’s  obligation  to  support  his  child, 
the  extent  of  the  parent’s  legal  obliga¬ 
tion  of  support,  including  education,  will 
be  determined  by  the  family’s  station  in 
life  and  by  the  means  of  the  parent  with¬ 
out  consideration  of  the  trust  income  in 
question. 

§  1.662  (b)  Statutory  provisions:  es¬ 
tates  and  trusts  which  may  accumulate 
income  or  which  distribute  corpus:  char¬ 
acter  of  amounts  in  the  hands  of  bene¬ 
ficiaries. 

Sec.  662.  Inclusion  of  amounts  in  gross  in¬ 
come  of  beneficiaries  of  estates  and  trusts 
accumulating  income  or  distributing  cor¬ 
pus.  *  *  * 

(b)  Character  of  amounts.  The  amounts 
determined  under  subsection  (a)  shall  have 
the  same  character  in  the  hands  of  the  bene¬ 
ficiary  as  in  the  hands  of  the  estate  or  trust. 
For  this  purpose,  the  amounts  shall  be 
treated  as  consisting  of  the  same  propor¬ 
tion  of  each  class  of  items  entering  into  the 
computation  of  distributable  net  income  as 
the  total  of  each  class  bears  to  the  total 
distributable  net  income  of  the  estate  or 
trust  unless  the  terms  of  the  governing  in¬ 
strument  specifically  allocate  different  classes 
of  income  to  different  beneficiaries.  In  the 
application  of  the  preceding  sentence,  the 
items  of  deduction  entering  into  the  com¬ 
putation  of  distributable  net  income  (in¬ 
cluding  the  deduction  allowed  under  section 
642  (c) )  shall  be  allocated  among  the  items 
of  distributable  net  income  in  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate.  In  the  application  of  this 
subsection  to  the  amount  determined  under 
paragraph  (1)  of  subsection  (a),  distribut¬ 
able  net  income  shall  be  computed  without 
regard  to  any  portion  of  the  deduction  under 
section  642  (c)  which  is  not  attributable 
to  income  of  the  taxable  year. 

§  1.662  (b)-l  Character  of  amounts — 
(a)  Where  no  charitable  contributions 
are  made.  In  determining  the  amount 
includible  in  the  gross  income  of  a  bene¬ 
ficiary,  the  amounts  which  are  deter¬ 
mined  under  section  662  (a)  and  §§  1.662 
(a)-l  through  1.662  (a)-3  shall  have  the 
same  character  in  the  hands  of  the  bene¬ 
ficiary  as  in  the  hands  of  the  estate  or 
trust.  The  amounts  shall  be  treated  as 
consisting  of  the  same  proportion  of  each 
class  of  items  entering  into  the  computa¬ 
tion  of  distributable  net  income  as  the 
total  of  each  class  bears  to  the  total 
distributable  net  income  of  the  estate  or 
trust  unless  the  terms  of  the  governing 
instrument  specifically  allocate  different 
classes  of  income  to  different  benefici¬ 
aries.  For  this  purpose  the  principles 
contained  in  §  1.652  (b)-l  shall  apply. 

(b)  Where  charitable  contributions 
are  made.  Where  a  charitable  contribu¬ 
tion  is  made,  the  principles  contained  in 
§  1.652  (b)-l  and  paragraph  (a)  of  this 
section  shall  generally  apply.  However, 
prior  to  the  allocation  of  deductions 
among  the  items  of  distributable  net  in¬ 
come,  the  charitable  contributions  de¬ 
duction  allowed  under  section  642  (c) 
shall  (in  the  absence  of  specific  alloca¬ 
tion  under  the  terms  of  the  governing 
instrument)  be  allocated  among  the 
classes  of  income  entering  into  the  com¬ 
putation  of  estate  or  trust  income  in  ac¬ 
cordance  with  the  rules  set  forth  in 
§  1.643  (a)-6  (c).  Allocations  made  in 
accordance  with  this  section  shall  not  be 
affected  by  the  fact  that  for  purposes 
only  of  section  662  (a)  (1)  distributable 
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net  income  is  computed  without  regard 
to  the  charitable  contributions  deduc¬ 
tion;  such  an  adjustment  shall  not  be 
made  for  purposes  of  this  section.  For 
purposes  of  this  section,  however,  dis¬ 
tributable  net  income  shall  be  computed 
without  regard  to  any  portion  of  the  al¬ 
lowable  charitable  contributions  deduc¬ 
tion  which  is  not  attributable  to  income 
or  gain  of  the  taxable  year. 

§  1.662  (c)  Statutory  provisions; 

estates  and  trusts  which  may  accumulate 
income  or  which  distribute  corpus;  dif¬ 
ferent  taxable  years. 

Sec.  662.  Inclusion  of  amounts  in  gross 
income  of  beneficiaries  of  estates  and  trusts 
accumulating  income  or  distributing 
corpus.  *  •  • 

(c)  Different  taxable  years.  If  the  taxable 
year  of  a  beneficiary  is  different  from  that  of 
the  estate  or  trust,  the  amount  to  be  in¬ 
cluded  in  the  gross  income  of  the  beneficiary 
shall  be  based  on  the  distributable  net  in¬ 
come  of  the  estate  or  trust  and  the  amounts 
properly  paid,  credited,  or  required  to  be 
distributed  to  the  beneficiary  during  any 
taxable  year  or  years  of  the  estate  or  trust 
ending  within  or  with  his  taxable  year. 

§  1.662  (c)-l  Different  taxable  years. 

(a)  If  a  beneficiary  has  a  different  tax¬ 
able  year  (as  defined  in  section  441  or 
442)  from  the  taxable  year  of  an  estate 
or  trust,  the  amount  he  is  required  to 
include  in  gross  income  in  accordance 
with  section  662  (a)  and  (b)  shall  be 
based  upon  the  distributable  net  income 
of  the  estate  or  trust  and  the  amounts 
properly  paid,  credited,  or  required  to  be 
distributed  to  the  beneficiary  for  any  tax¬ 
able  year  or  years  of  the  estate  dr  trust 
ending  with  or  within  his  taxable  year. 
This  rule  shall  apply  as  to  taxable  years 
of  normal  duration  as  well  as  so-called 
short  taxable  years  of  an  estate  or  trust. 
Income  of  an  estate  or  trust  for  its  tax¬ 
able  year  or  years  shall  be  determined 
in  accordance  with  its  method  of  ac¬ 
counting  and  without  regard  to  that  of 
the  beneficiary. 

(b)  If  an  amount  specified  in  section 
662  (a)  (1)  or  (2)  is  paid,  credited,  or 
required  to  be  distributed  by  a  trust  or 
estate  for  a  taxable  year  which  does  not 
end  with  or  within  the  last  taxable  year 
of  a  beneficiary  (because  of  the  bene¬ 
ficiary’s  death) ,  the  extent  to  which  the 
amount  shall  be  included  in  the  gross 
income  of  the  beneficiary  for  his  last 
taxable  year  shall  be  determined  by  the 
computations  under  section  662  for  the 
taxable  year  of  the  trust  or  estate  in 
which  his  last  taxable  year  ends.  Thus, 
the  distributable  net  income  (and  the 
amounts  paid,  credited,  or  required  to  be 
distributed)  for  the  taxable  year  of  the 
trust  or  estate,  shall  determine  the  ex¬ 
tent  to  which  the  amounts  paid,  cred¬ 
ited,  or  required  to  be  distributed  to  the 
beneficiary  shall  be  included  in  his  gross 
income  for  his  last  taxable  year.  (Sec¬ 
tion  662  (c)  does  not  apply  to  such 
amounts.) 

(c)  If  the  existence  of  a  beneficiary 
which  is  not  an  individual  terminates, 
the  amount  to  be  included  under  section 
662  (a)  in  its  gross  income  for  the  last 
taxable  year  shall  be  computed  with  ref¬ 
erence  to  paragraphs  (a)  and  (b)  of  this 


section  as  if  the  beneficiary  were  a  de¬ 
ceased  individual. 

§  1.662  (Example)  Example.  The  pro¬ 
visions  of  sections  661  and  662  may  be 
illustrated  in  general  by  the  following 
example; 

Example,  (a)  Under  the  terms  of  a  testa¬ 
mentary  trust  one-half  of  the  trust  income 
is  to  be  distributed  currently  to  W,  the 
decedent’s  wife,  for  her  life.  The  remaining 
trust  income  may,  in  the  trustee’s  discretion, 
either  be  paid  to  D,  the  grantor’s  daughter, 
paid  to  designated  charities,  or  accumulated. 
The  trust  is  to  terminate  at  the  death  of  W 
and  the  principal  will  then  be  payable  to  D. 
No  provision  is  made  in  the  trust  instrument 
with  respect  to  depreciation  of  rental  prop¬ 
erty.  Capital  gains  are  allocable  to  the  prin¬ 
cipal  account  under  the  applicable  local  law. 
The  trust  and  both  beneficiaries  file  returns 
on  the  calendar  year  basis.  The  records  of 
the  fiduciary  show  the  following  items  of 
income  and  deduction  for  the  taxable  year 


1955: 

Rents _ $50,  000 

Dividends  of  domestic  corporations—  50,  000 

Tax-exempt  interest _ _  20,  000 

Partially  tax-exempt  interest _ _  10, 000 

Capital  gains  (long  term) _ _  20,000 

Depreciation  of  rental  property _  10,  000 

Expenses  attributable  Ao  rental  in¬ 
come _ _ _ __ _ _ _ _  15,  400 


In  computing  the  distributable  net  income  of 
$82,750,  the  taxable  income  of  the  trust  was 
computed  with  the  following  modifications: 
No  deductions  were  allowed  for  distributions 
to  beneficiaries  and  for  personal  exemption 
of  the  trust  (section  643  (a)  (1)  and  (2)); 
capital  gains  were  excluded  and  no  deduc¬ 
tion  under  section  1202  (relating  to  the  50 
percent  deduction  for  long-term  capital 
gains)  was  taken  into  account  (section  643 

(a)  (3));  and  the  tax-exempt  interest  (as 
adjusted  for  expenses  and  charitable  con¬ 
tributions)  and  the  dividend  exclusion  of 
$50  were  included  (section  643  (a)  (5)  and 
(7)). 

(d)  Inasmuch  as  the  distributable  net  in¬ 
come  of  $82,750  as  determined  under  section 
643  •(  a)  is  less  than  the  sum  of  the  amounts 
distributed  to  W  and  D  of  $83,850,  the  de¬ 
duction  allowable  to  the  trust  under  section 
661  (a)  is  such  distributable  net  income  as 
modified  under  section  661  (c)  to  exclude 
therefrom  the  items  of  income  not  in¬ 
cluded  in  the  gross  income  of  the  trust,  as 
follows: 


Trustee’s  commissions  allocable  to 

income  account _  $2,  800 

Trustee’s  commissions  allocable  to 

principal  account _ -  1,  loo 


(b)  The  income  for  trust  accounting  pur¬ 
poses  is  $111,800,  and  the  trustee  distributes 
one-half  ($55,900)  to  W  and  in  his  discretion 
makes  -  a  contribution  of  one-quarter 
($27,950)  to  charity  X  and  distributes  the 
remaining  one-quarter  ($27,950)  to  D.  The 
total  of  the  distributions  to  beneficiaries  is 
$83,850,  consisting  of  (1)  income  required 
to  be  distributed  currently  to  W  of  $55,900 
and  (2)  other  amounts  properly  paid  or 
credited  to  D  of  $27,950.  The  income  for 
trust  account  purposes  of  $111,800  is  deter¬ 
mined  as  follows: 


Rents _ _ _ $50,  000 

Dividends _  50,  000 

Tax-exempt  interest _ _  20,  000 

Partially  tax-exempt  interest _  10, 000 


Total _  130,  000 

Less: 

Rental  expenses _ $15, 400 

Trustee’s  commissions  al¬ 
locable  to  income  ac¬ 
count _  2, 800 

-  18, 200 


Income  as  computed  under 

section  643  (b) _ 111,800 

(c)'  The  distributable  net  income  of  the 


trust  as  computed  under  section  643  (a)  is 
$82,750,  determined  as  follows: 


Distributable  net  income _ $82,  750 

Less: 

Tax-exempt  interest  (as 
adjusted  for  expenses 
and  the  charitable  con¬ 
tributions)  _ $15,  100 

Dividend  exclusion  al¬ 
lowable  under  section 

116  ___ . .  50 

- -  15. 150 


Deduction  allowable 

under  section  661  (a) _  67,  600 

(e)  For  the  purpose  of  determining  the 
character  of  the  amounts  deductible  under 
section  642  (c)  and  section  661  (a),  the 
trustee  elected  to  offset  the  trustee’s  com¬ 
missions  (other  than  the  portion  required 
to  be  allocated  to  tax-exempt  interest) 
against  the  rental  income.  The  following 
table  shows  the  determination  of  the  charac¬ 
ter  of  the  amounts  deemed  distributed  to 
beneficiaries  and  contributed  to  charity: 


Rents _ $50,  000 

Dividends _  50,  000 

Partially  tax-exempt  interest -  10,  000 

Tax-exempt  interest _ $20,  000 

Less: 

Trustee’s  commissions  allocable  thereto  (20,000/130,000  of 

$3,900)  . . . . . .  $600 

Charitable  contributions  allocable  thereto  (20,000/130,000  of 

$27,950)  - _ _ _ _ _ _  4,  300 

-  4, 900 

-  15. 100 

Total - - - - - - - - - 125,  100 

Deductions : 

Rental  expenses - $15,400 

Trustee’s  commissions  ($3,900  less  $600  allocated  to  tax-exempt 

interest) _  3,  300 

Charitable  deduction  ($27,950  less  $4,300  attributable  to  tax-exempt 

interest) _ _ _  23,  650 

-  42,350 

Distributable  net  income _ _ _ _ _  82,  750 
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Rents 

Taxable 

dividends 

Excluded 

dividends 

Tax- 

exempt 

interest 

Partially 

tax-exempt 

interest 

Total 

Trustincome———— —————— 

$50,000 

$49, 950 

$.50 

$20,000 

$10,000 

$130,000 

10, 750 
15,400 
3,300 

10,  750 

4,300 

2,150 

27,950 
15,  400 
3,900 

000 

Total  deductions. . — - 

Amounts  distributable  to  beneficiaries - 

29,450 
20,  550 

10, 750 
39,200 

0 

50 

4,900 

15,100 

2. 150 
7,850 

47, 250 
82,750 

The  character  of  the  charitable  contribution 
is  determined  by  multiplying  the  total 
charitable  contribution  ($27,950)  by  a  frac¬ 
tion  consisting  of  each  item  of  trust  income, 
respectively,  over  the  total  trust  income. 
For  example,  the  charitable  contribution  is 
deemed  to  consist  of  rents  of  $10,750  (50,000/ 
130,000  of  $27,950). 

(f)  The  taxable  income  of  the  trust  is 
$9,900  determined  as  follows: 


Rental  income _ $50,  000 

Dividends  ($50,000  less  $50  exclu¬ 
sion)  _ _  49, 950 

Partially  tax-exempt  interest _  10, 000 

Capital  gains _  20, 000 


Gross  income _  129, 950 

Deductions: 

Rental  expenses _ $15,400 

Trustees’  commissions _  3,  300 

Charitable  contributions-  23,  650 

Capital  gain  deduction _ 10,  000 

Distributions  to  bene¬ 
ficiaries  _  67, 600 

Personal  examption _  100 

-  120,050 


Taxable  income - -  9,  900 


(g)  In  computing  the  amount  includible 
in  W’s  gross  income  under  section  662  (a) 

(1),  the  $55,900  distribution  to  her  is 
deemed  to  be  composed  of  the  following 
proportions  of  the  items  of  income  deemed 
to  have  been  distributed  to  the  beneficiaries 
by  the  trust  (see  paragraph  (e)  of  this 
example) : 


Rents  (20,550/82,750  X  $55,900) _ $13,882 

Dividends  (39,250/82,750  X  $55,900 )  _  26,515 

Partially  tax-exempt  interest  (7,850/ 

82,750  X  $55,900)  _  5,303 

Tax-exempt  interest  (15,100/82,750  X 
$55,900)  . . .  10,  200 


Total  _ _  55,  900 


Accordingly,  W  will  exclude  $10,200  of  tax- 
exempt  interest  from  gross  income  and  will 
receive  the  credits  and  exclusion  for  divi¬ 
dends  received  and  for  partially  tax-exempt 
interest  provided  in  sections  34,  116,  and  35, 
respectively,  with  respect  to  the  dividends 
and  partially  tax-exempt  interest  deemed  to 
have  been  distributed  to  her.  In  addition, 
she  may  deduct  a  share  of  the 'depreciation 
deduction  proportionate  to  the  trust  income 
allocable  to  her;  that  is,  one-half  of  the 
total  depreciation  deduction,  or  $5,000. 

(h)  Inasmuch  as  the  sum  of  the  amount 
of  income  required  to  be  distributed  cur¬ 
rently  to  W  ($55,900)  and  the  other  amounts 
properly  paid,  credited,  or  required  to  be  dis¬ 
tributed  to  D  ($27,950)  exceeds  the  distri¬ 
butable  net  income  ($82,750)  of  the  trust  as 
determined  under  section  643  (a),  D  is 
deemed  to  have  received  $26,850  ($82,750  less 
$55,900)  for  income  tax  purposes.  The  char¬ 
acter  of  the  amounts  deemed  distributed  to 
her  are  determined  as  follows: 

Rents  (20,550/82,750  X  $26,850) _ $6,668 

Dividends  (39,250/82,750  X  $26,850)  ...  12,735 
Partially  tax-exempt  interest  (7,850/ 

82,750  X  $26,850) . 2,548 

Tax-exempt  interest  ( 15,100/82,750  X 
$26,850) _ 4,899 


26,  850 


Accordingly,  D  will  exclude  $4,899  of  tax- 
exempt  interest  fr»m  gross  income  and  will 
receive  the  credits  and  exclusion  for  divi¬ 
dends  received  and  for  partially  tax-exempt 
interest  provided  in  sections  34,  116,  and  35, 
respectively,  with  respect  to  the  dividends 
and  partially  tax-exempt  interest  deemed  to 
have  been  distributed  to  her.  In  addition, 
she  may  deduct  a  share  of  the  depreciation 
deduction  proportionate  to  the  trust  income 
allocable  to  her;  that  is,  one-fourth  of  the 
total  depreciation  deduction,  or  $2,500. 

§  1.663  (a)  Statutory  provisions;  es¬ 
tates  and  complex  trusts;  special  rules 
applicable  to  sections  661  and  662;  ex¬ 
clusions. 

Sec.  663.  Special  rules  applicable  to  sec¬ 
tions  661  and.  662 — (a)  Exclusions.  There 
shall  not  be  included  as  amounts  falling 
within  section  661  (a)  or  662  (a)  — 

(1)  Gifts,  bequests,  etc.  Any  amount 
which,  under  the  terms  of  the  governing 
instrument,  is  properly  paid  or  credited  as 
a  gift  or  bequest  of  a  specific  sum  of  money 
or  of  specific  property  and  which  is  paid 
or  credited  all  at  once  or  in  not  more  than 
3  installments.  For  this  purpose  an  amount 
which  can  be  paid  or  credited  only  from 
the  income  of  the  estate  or  trust  shall  not 
be  considered  as  a  gift  or  bequest  of  a 
specific  sum  of  money. 

(2)  Charitable,  etc.,  distributions.  Any 

amount  paid  or  permanently  set  aside  or 
otherwise  qualifying  for  the  deduction  pro¬ 
vided  in  section  642  (c)  (computed  without 
regard  to  section  681).  ^ 

(3)  Denial  of  double  deduction.  Any 
amount  paid,  credited,  or  distributed  in 
the  taxable  year,  if  section  651  or  section 
661  applied  to  such  amount  for  a  preceding 
taxable  year  of  an  estate  or  trust  because 
credited  or  required  to  be  distributed  in 
such  preceding  taxable  year. 

§  1.663  (a)-l  Special  rules  applicable 
to  sections  661  and  662;  exclusions — 

(a)  Gifts ,  bequests,  etc.  A  gift  or  be¬ 
quest  of  a  specific  sum  of  money  or  of 
specific  property,  which  is  properly  paid 
or  credited  to  a  beneficiary,  shall  not  be 
allowed  as  a  deduction  to  an  estate  or 
trust  under  section  661  nor  be  included 
in  the  gross  income  of  a  beneficiary  un¬ 
der  section  662,  provided:  The  gift  or 
bequest  is  required  by  the  specific  terms 
of  the  will  or  trust  instrument;  and 
under  the  terms  of  the  will  or  trust  in¬ 
strument,  the  gift  or  bequest  is  to  be 
paid  or  credited  to  the  recipient  either 
all  at  once  or  in  not  more  than  three  in¬ 
stallments.  The  date  when  the  estate 
came  into  existence  or  the  date  when 
the  trust  was  created  is  immaterial. 

(b)  Effect  of  paragraph  (a)  of  this 
section.  The  following  amounts  shall 
not  be  considered  as  gifts  or  bequests 
of  a  sum  of  money  or  of  specific  property 
within  the  meaning  of  paragraph  (a) 
of  this  section: 

(1)  An  amount  which  can  be  paid  or 
credited  only  from  the  income  of  an 
estate  or  trust  whether  from  the  income 
for  the  year  of  payment  or  crediting,  or 


from  the  income  accumulated  from  a 
prior  year; 

(2)  An  annuity,  or  periodic  gifts  of 
specific  property  in  lieu  of  or  having  the 
effect  of  an  annuity; 

(3)  A  residuary  estate  or  the  corpus  of 
a  trust; 

(4)  A  gift  or  bequest  paid  in  a  lump 
sum  or  in  not  more  than  three  install¬ 
ments,  if  the  gift  or  bequest  is  required 
to  be  paid  in  more  than  three  install¬ 
ments  under  the  terms  of  the  governing 
instrument;  or 

(5)  A  widow’s  support  allowance 
which  is  provided  under  applicable  local 
law. 

(c)  Installment  payments.  (1)  For 
the  purpose  of  determining  whether  an 
amount  is  properly  paid  or  credited  as  a 
gift  or  bequest  of  a  specific  sum  of  money 
or  of  specific  property,  to  be  paid  or  cred¬ 
ited  in  not  more  than  three  installments, 
all  the  gifts  or  bequests  of  specific  sums 
of  money  or  of  specific  property  (other 
than  gifts  of  articles  for  personal  use, 
such  as  personal  and  household  effects, 
jewelry,  pictures,  books,  automobiles,  and 
the  like)  which  are  payable  to  a  particu¬ 
lar  beneficiary  under  the  terms  of  the 
governing  instrument  shall  be  aggre¬ 
gated  and  shall  constitute  an  amount 
properly  payable  as  a  specific  sum  of 
money  or  of  specific  property;  and  each 
gift  or  bequest  of  a  specific  sum  of  money 
or  of  specific  property  which  is  payable 
or  creditable  to  such  beneficiary  at  a 
different  time  shall  constitute  an  install¬ 
ment.  Thus,  a  bequest  by  a  deceased 
husband  to  his  wife  of  $100,000,  his  house, 
furnishings,  and  silver  shall  constitute 
a  gift  of  an  amount  payable  as  a  specific 
sum  of  money  or  of  specific  property, 
payable  all  at  once,  and  hence  excluded 
from  section  661  (a)  or  section  662  (a). 
But  a  devise  of  ten  houses  to  his  daugh¬ 
ter,  one  each  year  for  ten  years,  would 
not  qualify  as  an  excluded  distribution 
under  section  663  (a)  (1). 

(2)  A  gift  or  bequest  of  a  specific  sum 
of  money  or  of  specific  property  shall  not 
be  disqualified  under  this  paragraph 
solely  because  its  payment  is  subject  to  a 
condition.  For  example,  provision  for  a 
payment  by  a  trust  to  beneficiary  A  of 
$10,000  when  he  reaches  age  25,  and  $10,- 
000  when  he  reaches  age  31,  with  pay¬ 
ment  over  to  B  of  any  amount  not  paid 
to  A  because  of  his  death,  will  be  deemed 
a  gift  to  A  of  a  specific  sum  of  money 
payable  in  two  installments,  within  the 
meaning  of  this  paragraph,  even  though 
the  exact  amount  payable  to  A  cannot  be 
ascertained  with  certainty  under  the 
terms  of  the  trust  instrument. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples : 

Example  ( 1 ).  Under  the  terms  of  the  will, 
a  legacy  of  $5,000  was  left  to  A,  the  personal 
residence  of  the  decedent  was  left  to  W,  and 
the  balance  of  the  estate  was  to  be  divided 
equally  between  W  and  X.  No  provision  was 
made  in  the  will  for  the  disposition  of  income 
of  the  estate  during  the  period  of  adminis¬ 
tration.  The  estate  had  income  of  $25,000 
during  the  taxable  year  1954,  which  was 
accumulated  and  added  to  corpus  for  estate 
accounting  purposes.  During  the  taxable 
year,  the  executor  paid  the  legacy  of  $5,000 
in  a  lump  sum  to  A  and  transferred  the  per¬ 
sonal  residence  to  W.  No  other  distributions 
to  beneficiaries  were  made  during  the  taxable 
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year.  The  distributions  to  A  and  W  qualify 
as^  exclusions  within  the  meaning  of  section 
663  (a)  (1). 

Example  (2)  Under  the  terms  of  the  will, 
the  estate  was  to  be  divided  equally  between 
A  and  B.  No  provision  was  made  in  the  will 
for  the  disposition  of  income  of  the  estate 
during  the  period  of  administration.  The 
estate  had  income  of  $50,000  for  the  taxable 
year  1954.  In  accordance  with  an  agreement 
among  the  beneficiaries  that  part  of  the 
assets  of  the  estate  would  be  distributed  in 
kind  to  the  beneficiaries,  the  personal  resi¬ 
dence  of  the  decedent,  which  was  valued  at 
$40,000,  was  distributed  to  A  during  1954. 
No  other  distribution  was  made  during  the 
year.  The  distribution  does  not  qualify  as 
an  exclusion  within  the  meaning  of  section 
663  (a)  (1),  since  it  is  not  a  specific  gift  to  A 
required  by  the  terms  of  the  will.  Accord¬ 
ingly,  the  value  of  the  property  ($40,000) 
represents  a  distribution  within  the  meaning 
of  section  661  (a)  and  section  662  (a). 

Example  (3).  Under  the  terms  of  a  trust 
instrument,  income  is  to  be  accumulated 
during  the  minority  of  A.  Upon  A’s  attain¬ 
ing  the  age  of  21,  $10,000  is  to  be  distributed 
to  B  out  of  income  or  corpus.  Also  at  that 
time,  $10,000  is  to  be  distributed  to  C  out 
of  the  accumulated  income  and  the  re¬ 
mainder  of  the  accumulations  are  to  be  paid 
to  A.  A  is  then  to  receive  all  the  income 
until  he  is  25,  when  the  trust  is  to  terminate. 
Only  the  distribution  to  B  would  qualify  for 
exclusion  under  section  663  (a)  (1). 

Example  (4)'.  A  trust  instrument  provides 
that  A  and  B  are  each  to  receive  $75,000  in 
installments  of  $25,000,  to  be  paid  in  alter¬ 
nate  years.  The  trustees  distributes  $25,0£Q 
to  A  in  1954,  1956,  and  1958,  and  to  B  in  1955, 
1957,  and  1959.  The  gifts  to  A  and  B  qualify 
for  exclusion  under  section  663  (a)  (1),  al¬ 
though  a  total  of  six  payments  is  made.  The 
gifts  of  $75,000  to  each  beneficiary  are  to  be 
separately  treated. 

§  1.663  (a) -2  Charitable,  etc.,  distri¬ 
butions.  Any  amount  paid,  permanently 
set  aside,  or  to  be  used  for  the  charitable, 
etc.,  purposes  specified  in  section  642  (c) 
and  which  is  allowable  as  a  deduction 
under  that  section  shall  not  be  allowed 
as  a  deduction  to  an  estate  or  trust  under 
section  661  or  treated  as  an  amount  dis¬ 
tributed  for  purposes  of  determining  the 
amounts  includible  in  gross  income  of 
beneficiaries  under  section  662.  Amounts 
paid,  permanently  set  aside,  or  to  be  used 
for  charitable,  etc.,  purposes  are  deducti¬ 
ble  by  estates  or  trusts  only  as  provided 
in  section  642  (c).  For  purposes  of  this, 
section  the  deduction  provided  in  section 
642  (c)  is  computed  without  regard  to 
the  limitation  provided  by  section  681 
(concerning  unrelated  business  income 
and  prohibited  transactions). 

§  1.663  (a) -3  Denial  of  double  deduc¬ 
tion.  Any  amount  deemed  to  have  been 
distributed  to  a  beneficiary  in  a  preceding 
year  under  section  651  or  661  shall  not 
be  included  as  amounts  falling  within 
section  661  (a)  or  662  (a).  For  example, 
assume  that  all  of  the  income  of  a  trust  is 
required  to  be  distributed  currently  to 
beneficiary  A  and  both  the  trust  and  A 
report  on  the  calendar  year  basis.  For 
administrative  convenience,  the  trustee 
distributes  in  January  and  February  1956 
a  portion  of  the  income  of  the  trust  re¬ 
quired  to  be  distributed  in  1955.  The 
portion  of  the  income  for  1955  which  was 
distributed  by  the  trust  in  1956  may  not 
be  claimed  as  a  deduction  by  the  trust 
for  1956  since  such  amount  is  deductible 
by  the  trust  and  includible  in  A’s  gross 
income  for  the  taxable  year  1955. 
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§  1.663  (b)  Statutory  provisions; 

estates  and  complex  trusts;  special  rules 
applicable  to  sections  661  and  662;  dis¬ 
tributions  in  first  sixty-five  days  of  tax¬ 
able  year. 

Sec.  663.  Special  rules  applicable  to  sec¬ 
tions  661  and  662.  •  *  * 

(b)  Distributions  in  first  sixty -five  days 
of  taxable  year — ( 1 )  General  rule.  If  within 
the  first  65  days  of  any  taxable  year  of  a  trust, 
an  amount  is  properly  paid  or  credited,  such 
amount  shall  be  considered  paid  or  credited 
on  the  last  day  of  the  preceding  taxable  year. 

(2)  Limitation.  This  subsection  shall  ap¬ 
ply  only  to  a  trust — 

(A)  Which  was  in  existence  prior  to  Jan¬ 
ary  1, 1954, 

(B)  Which  under  the  terms  of  its  govern¬ 
ing  instrument,  may  not  distribute  in  any 
taxable  year  amounts  in  excess  of  the  income 
of  the  preceding  taxable  year,  and 

(C)  On  behalf  of  which  the  fiduciary  elects 
to  have  this  subsection  apply. 

The  election  authorized  by  subparagraph  (C) 
shall  be  made  for  the  first  taxable  year  to 
wh(ch  this  part  is  applicable  in  accordance 
with  such  regulations  as  the  Secretary  or  his 
delegate  shall  prescribe  and  shall  be  made 
not  later  than  the  time  prescribed  by  law 
for  filing  the  return  for  such  year  (including 
extensions  thereof).  If  such  election  is 
made  with  respect  to  a  taxable  year,  this 
subsection  shall  apply  to  all  amounts  prop¬ 
erly  paid  or  credited  within  the  first  65  days 
of  all  subsequent  taxable  years  of  such  trust. 

§  1.663  (b)-l  Distributions  in  first 
sixty-five  days  of  taxable  year — (a) 
Scope.  The  fiduciary  of  a  trust  may 
elect  under  section  663  (b)  to  treat  dis¬ 
tributions  within  the  first  65  days  of  the 
taxable  year  of  the  trust  as  amounts 
which  were  paid  or  credited  on  the  last 
day  of  the  preceding  taxable  year,  if — 

(1)  The  trust  was  in  existence  prior 
to  January  1,  1954; 

(2)  An  amount  in  excess  of  the  in¬ 
come  of  the  immediately  preceding  tax¬ 
able  year  may  not  (under  the  terms  of 
the  governing  instrument)  be  distrib¬ 
uted  in  any  taxable  year;  and 

(3)  The  fiduciary  elects  (as  provided 
in  paragraph  (b)  of  this  section)  to  have 
section  663  (b)  apply. 

(b)  Election.  (1)  The  election  shall 
be  made  in  a  statement  attached  to  the 
return  for  the  first  taxable  year  of  the 
trust  subject  to  the  Internal  Revenue 
Code  of  1954.  The  election  must  be 
made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  such  tax¬ 
able  year  (including  extensions  thereof). 

(2)  If  an  election  is  made  by  a  fidu¬ 
ciary,  such  election  shall  be  irrevocable 
for  the  taxable  year  for  which  the  elec¬ 
tion  is  made  and  for  all  future  taxable 
years. 

(3)  •  If  an  election  is  made  with  respect 
to  a  taxable  year,  this  paragraph  shall 
apply  to  all  amounts  properly  paid  or 
credited  within  the  first  65  days  of  such 
year  and  all  subsequent  taxable  years 
of  the  trust. 

§  1.663  (c)  Statutory  provisions;  es¬ 
tates  and  complex  trusts;  special  rules 
applicable  to  sections  661  and  662;  sep¬ 
arate  shares  treated  as  separate  trusts. 

Sec.  663.  Specal  rules  applicable  to  sections 
661  and  662.  *  •  • 

(c)  Separate  shares  treated  as  separate 
trusts.  For  the  sole  purpose  of  determining 
the  amount  of  distributable  net  income  in 
the  application  of  sections  661  and  662,  in 


the  case  of  a  single  trust  having  more  than 
one  beneficiary,  substantially  separate  and 
independent  shares  of  different  beneficiaries 
in  the  trust  shall  be  treated  as  separate 
trusts.  The  existence  of  such  substantially 
separate  and  independent  shares  and  the 
manner  of  treatment  as  separate  trusts,  in¬ 
cluding  the  application  of  subpart  D,  shall 
be  determined  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary  or  his 
delegate. 

• 

§  1.663  (c)-l  Separate  shares  treated 
as  separate  trust — (a)  In  general.  (1) 
If  a  single  trust  has  more  than  one  bene¬ 
ficiary,  and  if  different  beneficiaries 
have  substantially  separate  and  inde¬ 
pendent  shares,  their  shares  shall  be 
treated  as  separate  trusts  for  the  sole 
purpose  of  determining  the  amount  of 
distributable  net  income  applicable  to 
the  respective  beneficiaries  under  sec¬ 
tions  661  and  662.  Application  of  this 
rule  will  be  significant  in  situations  in 
which  income  is  accumulated  for  benefi¬ 
ciary  A  but  a  distribution  is  made  to 
beneficiary  B  of  both  income  and  corpus 
in  an  amount  exceeding  the  share  of  in¬ 
come  that  would  be  distributable  to  B 
had  there  been  separate  trusts.  In  the 
absence  of  a  separate  share  rule  B  would 
be  taxed  on  income  which  is  accumulated 
for  A.  The  division  of  distributable  net 
income  into  separate  shares  will  limit 
the  tax  liability  of  B.  This  section  does 
not  affect  the  principles  -of  applicable 
law  in  situations  in  which  a  single  trust 
instrument  creates  not  one  but  several 
separate  trusts,  as  opposed  to  separate 
shares  in  the  same  trust  within  the 
meaning  of  this  paragraph. 

(2)  The  separate  share  rule  does  not 
permit  the  treatment  of  separate  shares 
as  separate  trusts  for  any  purpose  other 
than  the  application  of  distributable  net 
income.  It  does  not,  for  instance,  permit 
the  treatment  of  separate  shares  as 
separate  trusts  for  purposes  of — 

(i)  The  filing  of  returns  and  payment 
of  tax, 

(ii)  The  exclusion  of  dividends  under 
section  116, 

(iii)  The  deduction  of  personal 
exemption  under  section  642  (b) ,  and 

(iv)  The  allowance  to  beneficiaries 
succeeding  to  the  trust  property  of  excess 
deductions  and  unused  net  operating  loss 
and  capital  loss  carryovers  on  termina¬ 
tion  of  the  trust  under  section  642  (h) . 

(3)  The  separate  share  rule  may  be 
applicable  even  though  separate  and  in¬ 
dependent  accounts  are  not  maintained 
and  are  not  required  to  be  maintained 
for  each  share  on  the  books  of  account  of 
the  trust,  and  even  though  no  physical 
segregation  of  assets  is  made  or  required. 

(4)  Separate  share  treatment  is  not 
elective.  Thus,  if  a  trust  is  properly 
treated  as  having  separate  and  inde¬ 
pendent  shares,  such  treatment  shall 
prevail  in  all  taxable  years  of  the  trust 
unless  an  event  occurs  as  a  result  of 
which  the  terms  of  the  trust  instrument 
and  the  requirements  of  proper  admin¬ 
istration  require  different  treatment. 

(b)  Computation  of  distributable  net 
income.  The  amount  of  distributable 
net  income  for  any  share  under  this  sec¬ 
tion  shall  be  computed  for  each  share  as 
if  each  share  constituted  a  separate  trust. 
Accordingly,  any  deduction  or  any  loss 
which  is  applicable  solely  to  one  separate 
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share  of  the  trust  shall  not  be  available 
to  any  other  share  of  the  same  trust. 

<c)  Applicability  of  separate  share 
rule.  (1)  The  applicability  of  the  sepa¬ 
rate  share  rule  provided  by  section  663 
<c)  and  this  section  will  generally  de¬ 
pend  upon  whether  distributions  of  the 
trust  are  to  be  made  in  substantially  the 
same  manner  as  if  separate  trusts  had 
been  created.  Thus,  if  an  instrument 
directs  a  trustee  to  divide  the  testator’s 
residuary  estate  into  separate  shares 
(which  under  applicable  law  do  not  con¬ 
stitute  separate  trusts)  for  each  of  the 
testator’s  children  and  the  trustee  is 
given  discretion,  with  respect  to  each 
share,  to  distribute  or  accumulate  in¬ 
come  or  to  distribute  principal  or  ac¬ 
cumulated  income,  or  to  do  both,  sepa¬ 
rate  shares  will  exist  under  section  663 
<c).  In  determining  whether  separate 
shares  exist,  it  is  immaterial  whether 
the  principal  and  any  accumulated  in¬ 
come  of  each  share  is  ultimately  dis¬ 
tributable  to  the  beneficiary  of  such 
share,  to  his  descendants,  to  his  ap¬ 
pointees  under  a  general  or  special  power 
of  appointment,  or  to  any  other  benefi¬ 
ciaries  (including  a  charitale  organiza¬ 
tion)  designated  to  receive  his  share  of 
the  trust  and  accumulated  income  upon 
termination  of  the  beneficiary’s  interest 
in  the  share.  Thus,  a  separate  share 
may  exist  if  the  instrument  provides  that 
upon  the  death  of  the  beneficiary  of  the 
share,  the  share  will  be  added  to  the 
shares  of  the  other  beneficiaries  of  the 
trust. 

(2)  Separate  share  treatment  will  not 
be  applied  to  a  trust  or  portion  of  a  trust 
subject  to  a  power  to — 

(i)  Distribute,  apportion,  or  accumu¬ 
late  income,  or 

(ii)  Pay  out  corpus. 

to  or  for  one  or  more  beneficiaries  within 
a  group  or  class  of  beneficiaries,  unless 
payment  of  income,  accumulated  income, 
or  corpus  of  a  share  of  one  beneficiary 
cannot  affect  the  proportionate  share  of 
income,  accumulated  income,  or  corpus 
of  any  shares  of  the  other  beneficiaries, 
or  unless  proper  adjustment  must  there¬ 
after  be  made  (under  the  governing  in¬ 
strument)  so  that  substantially  separate 
and  independent  shares  exist. 

(3)  A  share  may  be  considered  as  sep¬ 
arate  even  though  more  than  one  bene¬ 
ficiary  has  an  interest  in  it.  For  exam¬ 
ple,  two  beneficiaries  may  have  equal, 
disproportionate,  or  undeterminate  in¬ 
terests  in  one  share  which  is  separate 
and  independent  from  another  share  in 
which  one  or  more  beneficiaries  have  an 
interest.  Likewise,  the  same  person  may 
be  a  beneficiary  of  more  than  one  sep¬ 
arate  share. 

(4)  Separate  share  treatment  may  be 
given  to  a  trust  or  portion  of  a  trust 
otherwise  qualifying  under  this  section 
if  the  trust  or  portion  of  a  trust  is  sub¬ 
ject  to  a  power  to  pay  out  to  a  bene¬ 
ficiary  of  a  share  (of  such  trust  or  por¬ 
tion)  an  amount  of  corpus  in  excess  of 
his  proportionate  share  of  the  corpus  of 
the  trust  if  the  possibility  of  exercise  of 
the  power  is  remote.  For  example,  if 
such  trust  is  subject  to  a  power  to  in¬ 
vade  the  entire  corpus  for  the  health, 
education,  support,  or  maintenance  of 
A,  separate  share  treatment  shall  be 


applied  if  exercise  of  such  power  requires 
consideration  of  A’s  other  income  which 
is  so  substantial  as  to  make  the  possi¬ 
bility  of  exercise  of  the  power  remote. 
If  instead  it  appears  that  A  and  B  have 
separate  shares  in  a  trust,  subject  to  a 
power  to  invade  the  entire  corpus  for 
the  comfort,  pleasure,  desire,  or  happi¬ 
ness  of  A,  separate  share  treatment  shall 
not  be  applied. 

(5)  The  separate  share  rule  may  also 
be  applicable  to  successive  interests  in 
point  of  time,  as  for  instance  in  the  case 
of  a  trust  providing  for  a  life  estate  to  A 
and  a  second  life  estate  or  remainder 
toB. 

(6)  Separate  share  treatment  is  not 
applicable  in  the  case  of  an  estate. 

(d)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example.  (1)  A  trust  was  created  in  1940 
for  the  benefit  of  A,  B,  and  C,  who  were  aged 
6,  4,  and  2,  respectively.  Under  the  terms  of 
the  instrument,  the  trust  estate  is  required 
to  be  divided  into  three  equal  shares.  The 
income  from  each  beneficiary’s  share  of  the 
trust  estate  is  to  be  accumulated  until  he  be¬ 
comes  21  years  of  age.  When  a  beneficiary 
reaches  the  age  of  21,  the  income  of  his 
share  of  the  trust  estate  may  be  either  ac¬ 
cumulated  or  distributed  to  him  in  the  dis¬ 
cretion  of  the  trustee.  The  trustee  also  has 
discretion  to  invade  corpus  for  the  benefit  of 
any  beneficiary  to  the  extent  of  his  share  of 
the  trust  estate.  When  each  beneficiary 
reaches  35  years  of  age,  his  share  of  the 
trust  estate  shall  be  paid  over  to  him.  The 
interest  in  the  trust  estate  of  any  beneficiary 
dying  without  issue  and  before  he  has  at¬ 
tained  the  age  of  35  is  to  be  equally  divided 
between  the  other  beneficiaries  of  the  trust. 
All  expenses  of  the  trust  are  allocable  to 
income  under  the  terms  of  the  trust  instru¬ 
ment. 

(2)  No  distributions  of  income  or  corpus 
were  made  by  the  trustee  prior  to  1955,  al¬ 
though  A  became  21  years  of  age  on  June  30, 
1954.  During  the  taxable  year  1955,  the 
trust  has  income  from  royalties  of  $20,000 
and  expenses  of  $5,000.  The  trustee  in  his 
discretion  distributes  $12,000  to  A.  Both  A 
and  the  trust  report  on  the  calendar  year 
basis. 

(3)  The  trust  qualifies  for  the  separate 
shares  treatment  under  section  663  (c)  and 
the  distributable  net  income  must  be  divided 
into  three  parts  for  the  purpose  of  deter¬ 
mining  the  amount  deductible  by  the  trust 
under  section  661  and  the  amount  includible 
in  A’s  gross  income  under  section  662. 

(4)  The  distributable  net  income  of  each 
share  of  the  trust  is  $5,000  ($6,667  less 
$1,667).  Since  the  amount  ($12,000)  dis¬ 
tributed  to  A  during  1955  exceeds  the  dis¬ 
tributable  net  income  of  $5,000  allocated  to 
his  share,  the  trust  is  deemed  to  have  dis¬ 
tributed  to  him  $5,000  of  1955  income  and 
$7,000  of  amounts  other  than  1955  income. 
Accordingly,  the  trust  is  allowed  a  deduction 
of  $5,000  under  section  661.  The  taxable 
income  of  the  trust  for  1955  is  $9,900,  com¬ 


puted  as  follows: 

Royalties _ _  $20.  000 

Deductions : 

Expenses  _ _  $5,000 

Distribution  to  A _ _  5,  000 

Personal  exemption _  100 

-  10. 100 


Taxable  income _ _  9,  900 


(5)  In  accordance  with  section  662,  A 
must  include  in  his  gross  income  for  1955 
an  amount  equal  to  the  portion  ($5,000) 
of  the  distributable  net  income  of  the  trust 
allocated  to  his  share.  Also,  the  excess  dis¬ 
tribution  of  $7,000  made  by  the  trust  is  sub¬ 


ject  to  the  throwback  provisions  of  sections 
665  through  668  and  the  regulations  there¬ 
under. 

MISCELLANEOUS 

5  1.683  Statutory  provisions;  estates 
and  trusts;  applicability  of  provisions. 

Sec.  683.  Applicability  of  provisions — (a) 
General  rule.  This  part  shall  apply  only  to 
taxable  years  beginning  after  December  31, 
1953,  and  ending  after  the  date  of  the  enact¬ 
ment  of  this  title. 

(b)  Exceptions.  In  the  case  of  any  bene¬ 
ficiary  of  an  estate  or  trust — 

( 1 )  This  part  shall  not  apply  to  any 
amount  paid,  credited,  or  to  be  distributed 
by  the  estate  or  trust  in  any  taxable  year 
of  such  estate  or  trust  to  which  this  part 
does  not  apply,  and 

(2)  The  Internal  Revenue  Code  of  1939 
shall  apply  for  purposes  of  determining  the 
amount  includible  in  the  gross  income  of 
the  beneficiary. 

To  the  extent  that  any  amount  paid,  cred¬ 
ited.  or  to  be  distributed  by  an  estate  or 
trust  in  the  first  taxable  year  of  such  estate 
or  trtist  to  which  this  part  applies  would  be 
treated,  if  the  Internal  Revenue  Code  of  1939 
were  applicable,  as  paid,  credited,  or  to  be 
distributed  on  the  last  day  of  the  preceding 
taxable  year,  such  amount  shall  not  be  taken 
into  account  for  purposes  of  this  part  but 
shall  be  taken  into  account  as  provided  in 
the  Internal  Revenue  Code  of  1939. 

§  1.683-1  Applicability  of  provisions — 
(a)  General  rule.  Sections  641  through 
683  shall  apply  to  estates  and  trusts  and 
to  beneficiaries  only  with  respect  to  tax¬ 
able  years  which  begin  after  December 
31,  1953,  and  end  after  August  16,  1954, 
the  date  of  enactment  of  the  Internal 
Revenue  Code  of  1954.  In  the  case  of  an 
estate  or  trust,  the  date  on  which  a 
trust  is  created  or  amended  or  on  which 
an  estate  commences,  and  the  taxable 
years  of  beneficiaries,  grantors,  or  de¬ 
cedents  concerned  are  immaterial.  This 
provision  applies  equally  to  taxable  years 
of  normal  as  well  as  abbreviated  length. 

<b)  Exceptions.  (1)  In  the  case  of  any 
beneficiary  of  an  estate  or  trust,  sections 
641  through  682  shall  not  apply  to  any 
amount  paid,  credited,  or  to  be  distrib¬ 
uted  by  an  estate  or  trust  in  any  taxable 
year  of  the  estate  or  trust  which  begins 
before  January  1,  1954,  or  which  ends 
before  August  17,  1954.  Whether  an 
amount  so  paid,  credited,  or  to  be  distrib¬ 
uted  is  to  be  included  in  the  gross  income 
of  a  beneficiary  shall  be  determined  with 
reference  to  the  Internal  Revenue  Code 
of  1939.  Thus,  if  a  trust  in  its  fiscal 
year  ending  June  30,  1954,  distributed 
its  current  income  to  a  beneficiary  on 
June  30,  1954,  the  extent  to  which  the 
distribution  is  includible  in  the  bene¬ 
ficiary’s  gross  income  for  his  taxable 
year  (the  calendar  year  1954)  and  the 
character  of  such  income  will  be  deter¬ 
mined  under  the  Internal  Revenue  Code 
of  1939.  The  Internal  Revenue  Code  of 
1954,  however,  shall  determine  the  bene¬ 
ficiary’s  tax  liability  for  a  taxable  year 
of  the  beneficiary  to  which  such  Code 
applies,  with  respect  even  to  gross  in¬ 
come  of  the  beneficiary  determined  under 
the  Internal  Revenue  Code  of  1939  in 
accordance  with  this  paragraph.  Ac¬ 
cordingly,  the  beneficiary  shall  be  al¬ 
lowed  credits  and  deductions  pursuant 
to  the  Internal  Revenue  Code  of  1954  for 
a  taxable  ye^r  governed  by  the  Internal 
Revenue  Code  of  1954.  See  subdivision 
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(ii)  of  example  (1)  in  subparagraph  (3) 
of  this  paragraph.  • 

(2)  For  purposes  of  determining  the 
time  of  receipt  of  dividends  under  sec¬ 
tions  34  and  116,  the  dividends  paid, 
credited,  or  to  be  distributed  to  a  bene¬ 
ficiary  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  beneficiary  ratably  on  the 
same  dates  that  the  dividends  were  re¬ 
ceived  by  the  estate  or  trust. 

(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (f).  (i)  A  trust,  reporting  on  the 
fiscal  year  basis,  receives  in  its  taxable  year 
ending  November  30,  1954,  dividends  on  De¬ 
cember  3,  1953,  and  April  3,  July  5,  and 
October  4,  1954.  It  distributes  the  dividends 
to  A,  its  sole  beneficiary  (who  reports  on  the 
calendar  year  basis)  on  November  30,  1954. 
Since  the  trust  has  received  dividends  in  a 
taxable  year  ending  after  July  31,  1954,  it 
will  receive  a  dividend  credit  under  section 
34  with  respect  to  dividends  received  which 
otherwise  qualify  under  that  section,  in  this 
case  dividends  received  on  October  4,  1954 
(i.  e.,  received  after  July  31,  1954).  See  sec¬ 
tion  7851  (a)  (1)  (C).  This  credit,  however, 
shall  be  reduced  to  the  extent  the  dividends 
are  allocable  to  the  beneficiary  as  a  result  of 
income  being  paid,  credited,  or  required  to  be 
distributed  to  him.  The  trust  will  also  be 
permitted  the  dividend  exclusion  under  sec¬ 
tion  116,  since  it  received  its  dividends  in  a 
taxable  year  ending  after  July  31,  1954. 

(ii)  A  is  entitled  to  the  .section  34  credit 
with  respect  to  the  portion  of  the  October  4, 
1954,  dividends  which  is  distributed  to  him 
even  though  the  determination  of  whether 
the  amount  distributed  to  him  is  includible 
in  his  gross  income  is  made  under  the  1939 
Code.  The  credit  allowable  to  the  trust  shall 
be  reduced  proportionately  to  the  extent  A 
is  deemed  to  have  received  the  October  4 
dividends.  A  is  not  entitled  to  a  credit  with 
respect  to  the  dividends  received  by  the  trust 
on  December  3,  1953,  and  April  3,  and  July  5. 
1954,  because,  although  he  receives  after  July 
31,  1954,  the  distribution  resulting  from  the 
trust's  receipt  of  dividends,  he  is  deemed  to 
have  received  the  dividends  ratably  with  the 
trust  on  dates  prior  to  July  31,  1954.  He  is 
entitled  to  the  exclusion  under  section  116 
with  respect  to  all  the  dividends  received  by 
the  trust  in  1954  and  distributed  to  him, 
since  he  is  deemed  to  have  received  such 
dividends  in  1954  and  therefore  within  a  tax¬ 
able  year  ending  after  July  31,  1954.  He  is 
not,  however,  entitled  to  the  exclusion  for 
the  dividends  received  by  the  trust  in 
December  1953. 

Example  (2).  (i)  A  simple  trust  reports 

on  the  basis  of  a  fiscal  year  ending  July  31. 
It  receives  dividends  on  October  3,  1953,  and 
January  4,  April  3,  and  July  5,  1954.  It  dis¬ 
tributes  the  dividends  to  A,  its  sole  benefici¬ 
ary,  on  September  1,  1954.  The  trust,  re¬ 
ceiving  dividends  in  a  taxable  year  ending 
prior  to  August  17,  1954,  is  entitled  neither  to 
the  dividend  received  credit  under  section  34 
nor  the  dividend  exclusion  under  section  116. 

(ii)  A  (reporting  on  the  calendar  year 
basis)  is  not  entitled  to  the  section  34  credit, 
because,  although  he  receives  after  July  31, 
1954,  the  distribution  resulting  from  the 
trusts’  receipt  of  dividends,  he  is  deemed  to 
have  received  the  dividends  ratably  with  the 
trust,  that  is,  on  October  3,  1953,  and  January 
4,  April  3,  and  July  5,  1954.  He  is,  however, 
entitled  to  the  section  116  exclusion  with  re¬ 
spect  to  the  dividends  received  by  the  trust 
in  1954  and  distributed  to  him,  since  he  is 
deemed  to  have  received  such  dividends  on 
January  4,  April  3,  and  July  5,  1954,  each  a 
date  in  his  taxable  year  ending  after  July  31, 
1954.  He  is  entitled  to  no  exclusion  for  the 
dividends  received  by  the  trust  on  October  3, 
1953,  since  he  is  deemed  to  receive  the  result¬ 
ing  distribution  on  the  same  date,  which  falls 


within  a  taxable  year  of  his  which  ends  be¬ 
fore  August  1,  1954,  although  he  is  required 
to  include  the  October  1953  dividends  in  his 
1954  income.  See  section  164  of  the  Internal 
Revenue  Code  of  1939. 

Example  (3).  A  simple  trust  on  a  fiscal 
year  ending  July  31,  1954,  receives  dividends 
August  5  and  November  4,  1953.  It  dis¬ 
tributes  the  dividends  to  A,  its  sole  bene¬ 
ficiary  (who  is  on  a  calendar  year  basis),  on 
September  1,  1954.  Neither  the  trust  nor  A 
is  entitled  to  a  credit  under  section  34  or  an 
exclusion  under  section  116. 

(c)  Application  of  the  65-day  rule  of 
the  Internal  Revenue  Code  of  1939.  If 
an  amount  is  paid,  credited,  or  to  be  dis¬ 
tributed  in  the  first  65  days  of  the  first 
taxable  year  of  an  estate  or  trust  (here¬ 
tofore  subject  to  the  provisions  of  the 
Internal  Revenue  Code  of  1939)  to  which 
the  Internal  Revenue  Code  of  1954  ap¬ 
plies  and  the  amount  would  be  treated, 
if  the  Internal  Revenue  Code  of  1939 
were  applicable,  as  if  paid,  credited,  or 
to  be  distributed  on  the  last  day  of  the 
preceding  taxable  year,  sections  641 
through  682  shall  not  apply  to  the 
amount.  The  amount  so  paid,  credited, 
or  to  be  distributed  shall  be  taken  into 
account  as  provided  in  the  Internal  Rev¬ 
enue  Code  of  1939.  See  §  39.162-2  (c) 
and  (d)  of  Regulations  118  (26  CFR 
(1939)  39.162-2  (c>  and  (d)). 

[P.  R.  Doc.  56-3412;  Filed,  May  1.  1956; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

Canned  Clingstone  Peaches 
UNITED  STATES  STANDARDS  FOR  GRADES  1 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Yellow 
Clingstone  Peaches,  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087 
et  seq.,  as  amended,  7  U.  S.  C.  1621  et 
seq.).  This  revision,  if  made  effective, 
will  be  the  fourth  issue  by  the  Depart¬ 
ment  of  grade  standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  view’s,  or  arguments  for  con¬ 
sideration  in  connection  w’ith  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Standardi¬ 
zation  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

Sec. 

52.2561  Product  description. 

52.2562  Styles  of  canned  clingstone  peaches. 

52.2563  Grades  of  canned  clingstone 

peaches. 

52.2564  Grades  of  canned  “solid-pack” 

clingstone  peaches. 


1  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


LIQUID  MEDIA,  FILL  OF  CONTAINER,  AND  DRAINED 
WEIGHTS 


Sec. 

52.2565  Liquid  media  and  Brix  measure¬ 

ments  for  canned  clingstone 
peaches. 

52.2566  Fill  of  container  for  canned  cling¬ 

stone  peaches. 

52.2567  Recommended  fill  of  container  for 

canned  “dietetic”  and  “solid- 
pack”  clingstone  peaches. 

52.2568  Recommended  minimum  drained 

weights  for  canned  clingstone 
peaches. 

52.2569  Compliance  with  recommended 

drained  weights. 


FACTORS  OF  QUALITY 

52.2570  Ascertaining  the  grade. 

52.2571  Ascertaining  the  rating  for  the  fac 

tors  which  are  scored. 

52.2572  Color. 

52.2573  Uniformity  of  size  and  symmetry. 

52.2574  Absence  of  defects. 

52.2575  Character. 


LOT  CERTIFICATION  TOLERANCES 

52.2576  Tolerances  for  certification  of  of¬ 

ficially  drawn  samples. 

SCORE  SHEET  s 

52.2577  Score  sheet  for  canned  clingstone 

peaches. 

Authority:  §§  52.2561  to  52.2577  issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 


PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.2561  Product  description — (a) 
Canned  clingstone  peaches.  “Canned 
clingstone  peaches”  means  “canned  yel¬ 
low  clingstone  peaches”  or  “canned  yel¬ 
low  cling  peaches”  as  such  product  is 
defined  in  the  standard  of  identity  for 
canned  peaches  (21  CFR  27.0)  issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  For  the  purposes  of  the 
standards  in  this  subpart,  and  unless  the 
text  indicates  otherwise,  the  terms 
“canned  peaches”  or  “canned  clingstone 
peaches”  include  “canned  yellow  cling¬ 
stone  peaches”  as  defined  in  the  afore¬ 
said  standard  of  identity,  canned  “solid- 
pack”  clingstone  peaches,  canned  “die¬ 
tetic”  clingstone  peaches,  and  canned 
“spiced”  yellow  clingstone  peaches. 

(b)  Canned  “ solid-pack ”  clingstone 
peaches.  For  the  purposes  of  the  stand¬ 
ards  in  this  subpart,  canned  peaches 
when  referred  to  as  “canned  ‘solid-pack’ 
clingstone  peaches”  means  prepared 
peaches  of  the  yellow  clingstone  varietal 
group  packed  without  a  liquid  packing 
medium  and  sufficiently  processed  by 
heat  to  assure  preservation  of  the  prod¬ 
uct  in  hermetically-sealed  containers. 

(c)  Canned  “ dietetic ”  clingstone 
peaches.  For  the  purposes  of  the  stand¬ 
ards  in  this  subpart,  canned  peaches 
when  referred  to  as  “canned  ‘dietetic’ 
clingstone  peaches”  means  canned  yel¬ 
low  clingstone  peaches  without  nutritive 
sweetening  ingredient (s)  added  and  de¬ 
clared  for  dietary  use,  or  with  artificial 
sweetening  ingredient(s)  added,  or  with 
any  other  ingredient(s)  permissible  for 
dietary  use  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  52.2562  Styles  of  canned  clingstone 
peaches.  (a)  “Halves”  or  “Halved” 
canned  peaches  are  peeled  and  pitted 
peaches,  cut  approximately  in  half  along 
the  suture  from  stem  to  apex. 
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<b)  “Quarters”  or  “Quartered”  canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

<c)  “Slices”  or  “Sliced”  canned 
peaches  are  peeled  and  pitted  peaches 
cut  into  sectors  smaller  than  quarters. 

(d)  “Dice”  or  “Diced”  canned  peaches 
are  peeled  and  pitted  peaches  cut  into 
approximate  cubes. 

<e)  “Whole”  canned  peaches  are 
peeled,  unpitted,  whole  peaches  with  or 
without  stems  removed. 

(f)  “Mixed  Pieces  of  Irregular  Sizes 
and  Shapes”  are  peeled,  pitted,  and  cut 
units  of  canned  peaches  that  are  pre¬ 
dominantly  irregular  in  size  and  shape 
which  do  not  conform  to  a  single  style 
of  halves,  quarters,  slices,  or  dice  and 
which  may  consist  of : 

(1)  Units  (commonly  called  “salad 
cuts”  or  “salad  pieces”)  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  irregular  in  size  and 
shape  in  that  more  than  one-fourth  of 
the  unit  appears  to  have  been  removed 
at  the  outer  curved  surface  and  which 
have  been  cut  further  into  pieces; 

<2)  Units  which  may  have  been  pre¬ 
pared  originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces; 
or 

(3)  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters, 
slices,  or  dice. 

§  52.2563  Grades  of  canned  clingstone 
peaches  (a)  “U.  S.  Grade  A”  or  “U.  S. 
Fancy”  is  the  quality  of  halves,  quarters, 
slices,  diced,  or  whole  canned  clingstone 
peaches  that  possess  similar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  good 
color,  that  are  practically  uniform  in 
size  and  symmetry  for  the  applicable 
style,  that  are  practically  free  from  de¬ 
fects,  that  possess  a  good  character,  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  90  points:  Provided,  That 
halves,  quarters,  slices,  diced,  or  whole 
canned  clingstone  peaches  may  possess 
a  reasonably  good  color,  may  be  reason¬ 
ably  uniform  in  size  and  symmetry,  and 
may  possess  a  reasonably  good  character, 
if  the  total  score  is  not  less  than  90 
points. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  clingstone 
peaches  that  possess  similar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  reasonably 
good  color,  that  are  reasonably  uniform 
in  size  and  symmetry  for  the  applicable 
style,  that  are  reasonably  free  from  de¬ 
fects,  that  possess  a  reasonably  good 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  80  points: 
Provided,  That  halves,  quarters,  slices, 
diced,  or  whole  canned  clingstone 
peaches  may  be  fairly  uniform  in  size 
and  symmetry  if  the  total  score  is  not 
less  than  80  points. 

No.  85 - 4 


<c>  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  halves,  quarters, 
slices,  diced,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  similar 
varietal  characteristics,  that  possess  a 
normal  flavor  and  odor,  that  possess  a 
fairly  good  color,  that  are  fairly  uniform 
in  size  and  symmetry  for  the  applicable 
style,  that  are  fairly  free  from  defects, 
that  possess  a  fairly  good  character,  and 
that  for  those  factors  which  are  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart  the  total  score  is  not 
less  than  70  points. 

(d)  “U.  S.  Grade  D”  is  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and  shapes 
of  canned  clingstone  peaches  that  may 
possess  dissimilar  varietal  character¬ 
istics,  that  possess  a  normal  flavor  and 
odor,  that  possess  a  fairly  good  color, 
that  may  vary  in  size  and  symmetry  for 
the  applicable  style;  that  are  fairly  free 
from  defects  except  for  crushed  and 
broken  units  in  the  styles  of  halves, 
quarters,  or  whole  style;  that  possess  a 
noticeable  variability  in  character,  and 
that  for  those  factors  which  are  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart  the  total  score  is  not 
less  than  60  points.  Canned  clingstone 
peaches  of  this  grade  may  or  may  not 
meet  the  minimum  standard  of  quality 
for  canned  peaches  issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(e)  “Substandard”  is  the  quality  of 
canned  clingstone  peaches  that  fail  to 
meet  the  applicable  requirements  of 
U.  S.  Grade  C  or  U.  S.  Standard  or  of 
U.  S.  Grade  D  and  is  the  quality  of 
canned  clingstone  peaches  that  may  or 
may  not  meet  the  minimum  standard  of 
quality  for  canned  peaches  issued  pur¬ 
suant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

§  52.2564  Grades  of  canned  “ solid- 
pack ”  clingstone  peaches,  (a)  “U.  S. 


§  52.2566  Fill  of  container  for  canned 
clingstone  peaches.  The  standard  of  fill 
of  container  for  canned  clingstone 
peaches  is  the  maximum  quantity  of  the 
peach  units  which  can  be  sealed  in  the 
container  and  processed  by  heat  to  pre¬ 
vent  spoilage,  without  crushing  or  break¬ 
ing  such  ingredient.  Canned  clingstone 
peaches  that  do  not  meet  this  require¬ 
ment  are  “Below  Standard  in  Fill.” 

§  52.2567  Recommended  fill  of  con¬ 
tainer  for  canned  “dietetic”  and  “ solid- 
pack ”  clingstone  peaches.  The  recom¬ 
mended  fill  of  container  for  canned 
“dietetic”  and  “solid-pack”  clingstone 
peaches  is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con¬ 
tainer,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades.  It  is 


Grade  C  Solid-Pack”  or  “U.  S.  Standard 
Solid-Pack”  is  the  quality  of  halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  that 
possess  a  normal  flavor  and  odor;  that 
possess  a  fairly  good  color;  that  are  fairly 
free  from  defects  for  canned  “solid - 
pack”  clingstone  peaches;  that  possess  a 
fairly  good  character  for  canned  “solid- 
pack”  clingstone  peaches;  and  that  for 
those  factors  which  are  scored  in  accord¬ 
ance  with  the  scoring  system  outlined  in 
this  subpart  the  total  score  is  not  less 
than  70  points. 

<b)  “U.  S.  Grade  D  Solid-Pack”  is  the 
quality  of  halves,  quarters,  slices,  diced, 
or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  “solid-pack”  clingstone 
peaches  that  possess  a  normal  flavor  and 
odor;  that  possess  a  fairly  good  color; 
that  are  fairly  free  from  defects  for 
canned  “solid-pack”  clingstone  peaches; 
that  possess  a  noticeable  variability  in 
character  for  canned  “solid-pack”  cling¬ 
stone  peaches;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  60  points. 

<c)  “Substandard  Solid-Pack”  is  the 
quality  of  halves,  quarters,  slices,  diced, 
or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  “solid-pack”  clingstone 
peaches  that  fail  to  meet  the  require¬ 
ments  of  “U.  S.  Grade  D  Solid-Pack”. 

LIQUID  MEDIA,  FILL  OF  CONTAINER,  AND 
DRAINED  WEIGHTS 

5  52.2565  Liquid  media  and  Brix 
measurements  for  canned  clingstone 
peaches.  “Cut-out”  requirements  for 
liquid  media  in  canned  clingstone 
peaches  are  not  incorporated  in  the 
grades  of  the  finished  product  since  sirup 
or  any  other  liquid  medium,  as  such,  is 
not  a  factor  of  quality  for  the  purposes 
of  these  grades.  The  “cut-out”  Brix 
measurement,  as  applicable,  for  the  re¬ 
spective  designations  are  as  follows: 


recommended  that  each  container  of 
“dietetic”  or  “solid-pack”  clingstone 
peaches  be  as  full  of  peaches  as  prac¬ 
ticable  without  impairment  of  quality 
and  that  the  product  occupy  not  less 
than  90  percent  of  the  volume  of  the 
container. 

§  52.2568  Recommended  minimum 
drained  weights  for  canned  clingstone 
peaches — (a)  General.  The  minimum 
drained  weight  recommendations  for  the 
various  applicable  styles  in  Table  I  or 
Table  II  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades. 

( 1 )  Table  I.  The  recommendations  in 
Table  I  apply  only  when  the  drained 


Designations  Brix  measurement 

“Extra  heavy  sirup”  or  “Extra  heavy  peach  juice  sirup”.  24°  or  more  but  not  more  than  SS". 

“Heavy  sirup”  or  “Heavy  peach  juice  sirup” _  19°  or  more  but  less  than  24°. 

“Light  sirup”  or  “Light  peach  juice  sirup” _ _  14°  or  more  but  less  than  19°. 

“Slightly  sweetened  water”  or  “Slightly  sweetened  Less  than  14°. 
peach  juice”. 

“In  water” _ _ _  Packed  in  water. 

“In  peach  juice” _ 1 _  Packed  in  peach  juice. 
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weight  determination  is  made  immedi¬ 
ately  after  processing.  For  the  purposes 
of  ascertaining  compliance  with  the 
recommended  minimum  drained  weights 
in  Table  I,  “immediately  after  process¬ 
ing”  means  after  the  product  has  been 
cooled  to  room  temperature  and  during 
a  period  of  more  than  8  hours  to  not 
more  than  24  hours  after  processing. 

(2)  Table  II.  The  recommendations 
in  Table  II  apply  when  the  drained 
weight  determination  is  made  at  periods 
other  than  immediately  after  processing. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  of  canned 
clingstone  peaches,  canned  “dietetic” 
clingstone  peaches,  and  canned  “solid- 
pack”  clingstone  peaches  is  determined 
by  emptying  the  contents  of  the  con¬ 
tainer,  turning  the  pit  cavities  down  in 
halves,  upon  a  United  States  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  inch  (0.0937- 
inch  ±3%,  square  openings)  so  as  to  dis¬ 
tribute  the  product  evenly,  inclining  the 
sieve  slightly  to  facilitate  drainage,  and 
allowing  to  drain  for  two  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  peaches  less  the  weight  of  the  dry 


sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  equivalent  of  No.  3  size  cans 
(404  x  414)  and  smaller,  and  a  sieve  12 
inches  in  diameter  is  used  for  containers 
larger  than  the  equivalent  of  the  No.  3 
size  can. 

§  52.2569  Compliance  with  recom¬ 
mended  drained  weights.  Compliance 
with  the  recommended  drained  weights 
for  canned  clingstone  peaches,  canned 
“dietetic”  clingstone  peaches,  and  canned 
“solid-pack”  clingstone  peaches  is  deter¬ 
mined  by  averaging  the  drained  weights 
from  all  the  containers  which  are  repre¬ 
sentative  of  a  specific  lot  and  such  lot 
is  considered  as  meeting  the  recommen¬ 
dations  if  the  following  criteria  are  met : 

(a)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weight; 

(b)  One-half  or  more  of  the  contain¬ 
ers  meet  the  recommended  drained 
weight;  and 

(c)  The  drained  weights  from  the 
containers  which  do  not  meet  the  rec¬ 
ommended  drained  weight  are  within 
the  range  of  variability  for  good  com¬ 
mercial  practice. 


FACTORS  OF  QUALITY 

§  52.2570  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated : 

(1)  Factors  not  rated  by  score  points 
in  canned  clingstone  peaches  other  than 
“ solid-pack ”  clingstone  peaches.  (i) 
Varietal  characteristics. 

(ii)  Flavor  and  odor. 

(2)  Factors  not  rated  by  score  points 
in  canned  “solid-pack”  clingstone 
peaches,  (i)  Flavor  and  odor. 

(3)  Factors  rated  by  score  points  in 
canned  peaches.  The  relative  impor¬ 
tance  of  each  factor  which  is  scored  is 
expressed  numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  such  factors  are: 

Points 


(i)  Color _ _ 20 

(ii)  Uniformity  of  size  and  symmetry..  20 

(iii)  Absence  of  defects _ 30 

(iv)  Character _  30 


Total  score.: _ _  100 


(b)  Definition  of  flavor  and  odor. 
“Normal  flavor  and  odor”  means  that  the 
canned  peaches  are  free  from  objection¬ 
able  flavors  and  objectionable  odors  of 
any  kind. 

§  52.2571  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen¬ 
tial  variations  within  each  factor  which 
is  scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “18  to  20 
points”  means  “18,  19,  or  20  points”). 

§  52.2572  Color — (a)  General.  (1) 
The  color  of  canned  clingstone  peaches 
other  than  canned  “spiced”  peaches  re¬ 
fers  to  the  predominating  and  character¬ 
istic  color  on  the  backs  of  halved  units, 
on  the  surface  of  whole  units,  and  the  ex¬ 
terior  surface  of  other  units,  excluding 
such  portions  which  were  obviously  near 
or  part  of  the  pit  cavity. 

(2)  The  colors,  “Orange-yellow”  and 
“Yellow”,  in  this  section  mean  a  color 
equal  to  or  better  in  color  than  “USDA 
Canned  Clingstone  Peach,  Orange- 
Yellow”  and  “USDA  Canned  Clingstone 
Peach,  Yellow”,  respectively.  Informa¬ 
tion  regarding  these  color  standards  may 
be  obtained  by  writing  to  the  Processed 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C. 

(3)  The  factor  of  color  for  canned 
“spiced”  peaches  is  not  based  on  any  de¬ 
tailed  requirement  and  is  not  scored  but 
the  color  shall  be  normal  for  canned 
“spiced”  peaches;  the  other  three  factors 
(uniformity  of  size  and  symmetry,  ab¬ 
sence  of  defects,  and  character  as  ap- 

#  plicable)  are  scored  and  the  total  is 

*  multiplied  by  100  and  divided  by  80, 
dropping  any  fractions  to  determine  the 
total  score. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  good 
color  may  be  given  a  score  of  18  to  20 
points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  clingstone  peaches 


Table  I— Recommended  Minimum  Drained  Weights  for  Canned  Clingstone  Peaches 


(Determined  immediately  after  processing) 


Container  size,  over-all 
dimensions 

Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shai>es 

Container  designations  (metal, 
unless  otherwise  stated) 

Width 

Ileight 

In  extra 
heavy 
sirup 

In  heavy 
sirup 

In  any  other 
liquid  me¬ 
dium  includ¬ 
ing  “dietetic 
packs'” 

Diced,  in 
any  liquid 
medium 

8  Z  tall  . 

Inches 

2*  Me 

Inches 

3)ie 

Ounces 

4  )4 

Ounces 

4*4 

Ounces 

444 

Ounces 

5 

4)4 

9 

4*4 

4*4 

5 

3)4e 

9*4 

9*4 

9*4 

No.  303  . . 

3?i« 

4§i« 

9 

9*-4 

9)4 

994 

9 

9)4 

0)4 

994 

No.' 2  . 

11 

11)4 

11)4 

12 

4)4e 

4*  M# 

16 

16)4 

17 

17)4 

15)4 

10 

16)4 

17 

No.  10-.“ . 

6*4e 

7 

59 

Cl 

03 

65 

“Heavy  pack";  any 
style,  in  any  liquid 
medium  except  “diete¬ 
tic  packs’’ 

“Solid  pack"; 
all  applicable 
styles 

No.  2)4 . . . 

4'  U 

4'Mo 

Ounces 

20 

Ounces 

25*-4 

No.  10  . 

6)4  e 

7 

92 

Table  II — Recommended  Minimum  Drained  Weights  for  Canned  Clingstone  Peaches 


Container  size,  over-all 
dimensions 

Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shajics 

Container  designations  (metal, 
unless  otherwise  stated) 

W'idth 

Height 

In  extra 
heavy 
sirup 

In  heavy 
sirup 

In  any  other 
liquid  me¬ 
dium  includ¬ 
ing  “dietetic 
packs” 

Diced,  In 
any  liquid 
medium 

8  7.  tall  . 

Inches 

2>M» 

Inches 

3)4  e 

Ounces 

4*4 

Ounces 

5 

Ounces 

5 

Ounces 

5)4 

4*4 

9*4 

5 

5 

5)4 

10 

10 

10)4 

No.  303  . . . . 

3)1« 

4)16 

9*4 

10 

10 

10)4 

9*4 

10 

10 

10)4 

No.' 2  . 

3)46 

4”  4« 

11*4 

12 

12)4 

12*4 

No.  2)4  . 

4)46 

4*)i6 

17 

17)4 

18 

18)4 

16)4 

17 

17)4 

18 

No.  10..” . 

6?ie 

7 

64 

66 

68 

70 

“Heavy  pack”;  any 
style,  in  any  liquid 
medium  except  “diete¬ 
tic  packs” 

“Solid  pack”; 
all  applicable 
styles 

No.  2)4 . 

4*  )4e 

4’Me 

7 

Ounces 

20 

Ounces 

25)4 

No.  10 . 

6-}46 

76 

92 
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that  score  18  to  20  points  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule).  “Good  color”  means  that  the 
canned  clingstone  peaches  possess  a  typi¬ 
cal  orange-yellow  color  of  properly 
ripened,  properly  prepared,  and  prop¬ 
erly  processed  canned  clingstone  peaches 
which  color  is  practically  uniform  and 
free  from  brown  color  due  to  oxidation; 
and  that  none  of  the  units  possess  a 
“fairly  good  color.” 

(c)  (B)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  rea¬ 
sonably  good  color  may  be  given  a  score 
of  16  or  17  points.  Mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned  cling¬ 
stone  peaches  that  fall  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of  the 
total  score  for  the  product  (this  is  a  par¬ 
tial  limiting  rule).  “Reasonably  good 
color”  means  that  the  canned  clingstone 
peaches  possess  a  typical  orange -yellow 
color  of  properly  ripened,  properly  pre¬ 
pared,  and  properly  processed  canned 
clingstone  peaches  which  color  is  rea¬ 
sonably  uniform ;  that  the  units  are 
practically  free  from  any  brown  color  due 
to  oxidation  which  color  may  affect  no 
more  than  slightly  the  appearance  or 
edibility,  or  both,  of  the  product;  and 
that  no  more  than  the  following  units 
possessing  “fairly  good  color”  exclusive 
of  slight  brown  color  resulting  from  oxi¬ 
dation  may  be  present: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole  canned  clingstone 
peaches,  not  more  than  10  percent,  by 
count,  of  the  units  may  possess  such 
“fairly  good  color”;  or  one  unit  in  a 
container  is  permitted  to  possess  such 
“fairly  good  color:”  Provided,  That  in  all 
containers  comprising  the  sample  such 
units  do  not  exceed  an  average  of  10  per¬ 
cent  of  the  total  number  of  units;  and 

(2)  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes 
canned  clingstone  peaches,  not  more 
than  10  percent,  by  weight,  of  the  drained 
fruit  may  possess  such  “fairly  good 
color.” 

(d)  (C).  (D),  (C-SP)  and  ( D-SP ) 
classification.  Halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  of  canned  clingstone 
peaches  that  possess  a  fairly  good  color; 
and  halves,  quarters,  slices,  diced,  or 
mixed  pieces  of  irregular  sizes  and  shapes 
of  canned  “solid-pack”  clingstone 
peaches  that  possess  a  fairly  good  color 
or  better  color  may  be  given  a  score 
of  14  or  15  points.  Canned  clingstone 
peaches  or  canned  “solid-pack”  cling¬ 
stone  peaches  that  fall  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard  or  U.  S.  Grade 
C  Solid-Pack  or  U.  S.  Standard  Solid- 
Pack,  whichever  is  applicable,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  good  color” 
means  that  the  units  of  clingstone 
peaches  may  vary  noticeably  in  shades 
of  a  typical  yellow  color  of  fairly  well- 
ripened  and  properly  processed  canned 
clingstone  peaches;  and  that  not  more 
than  5  percent,  by  count,  of  the  units 


may  be  off-color  or  possess  brown  color 
due  to  oxidation  or  one  unit  in  a  con¬ 
tainer  is  permitted  to  possess  such  color: 
Provided,  That  such  unit  does  not  ma¬ 
terially  affect  the  appearance  of  the 
product. 

(e)  tSStd)  and  ( SStd-SP )  classifica¬ 
tion.  Canned  clingstone  peaches  and 
canned  “solid-pack”  clingstone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard  or  Sub¬ 
standard  Solid-Pack,  whichever  is  ap¬ 
plicable,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 

§  52.2573  Uniformity  of  size  and  sym - 
metry — (a)  General.  The  factor  of  uni¬ 
formity  of  size  and  symmetry  for  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  and  all  ap¬ 
plicable  styles  of  canned  “solid-pack” 
clingstone  peaches  is  not  based  on  any 
detailed  requirements  and  is  not  scored; 
the  other  three  factors  (color,  absence  of 
defects,  and  character  as  applicable)  are 
scored  and  the  total  is  multiplied  by  100 
and  divided  by  80,  dropping  any  fractions 
to  determine  the  total  score. 

(b)  Off -suture  cut.  “Off -suture  cut” 
in  halved  or  quartered  canned  clingstone 
peaches  means  a  halved  or  quartered 
unit  which  has  been  cut  at  a  distance 
from  the  suture  greater  than  %  inch  at 
the  widest  measurement  from  the  suture. 

(c)  Partially  detached  or  detached 
piece.  A  “partially  detached  or  detached 
piece”  in  halved  canned  clingstone 
peaches  means  a  unit  which  has  the  ap¬ 
pearance  of  a  slice  resulting  from  an  off- 
suture  cut  or  from  improper  cutting  and 
which  may  or  may  not  be  attached  to  the 
half  from  which  cut.  In  determining  the 
applicable  allowances  in  terms  of  per¬ 
centage  by  count,  a  partially  detached 
piece  together  with  the  half  to  which  it  is 
partially  attached  is  considered  as  one 
unit  or  a  detached  piece  with  the  half 
from  which  detached  or  together  with 
any  other  half  is  considered  as  one  unit. 

(d)  Broken  slice.  A  “broken  slice”  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of  crush¬ 
ing.  In  determining  the  allowances  in 
terms  of  percentage  by  count,  broken 
slices  aggregating  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit. 

(e)  Sliver.  A  “sliver”  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices  or 
that  weighs  3  grams  or  less. 

(f)  Slab.  A  “slab”  in  the  style  of 
slices  is  a  portion  of  a  unit  which  does 
not  conform  to  the  shape  of  a  definite 
slice  due  to  improper  cutting. 

(g)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  or  whole  canned  cling¬ 
stone  peaches  that  are  practically  uni¬ 
form  in  size  and  symmetry  may  be  given 
a  score  of  18  to  20  points.  “Practically 
uniform  in  size  and  symmetry”  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves ;  quarters;  whole.  The 
units  are  very  symmetrical  and  the 


weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  40  percent; 
the  weight  of  each  half  is  not  less  than 
%  ounce;  the  weight  of  each  quarter  is 
not  less  than  ounce;  and  not  more 
than  10  percent,  by  count,  of  the  units 
in  the  style  of  halves  or  quarters  may 
possess  off-suture  cuts  or  partially  de¬ 
tached  or  detached  pieces,  or  any  com¬ 
bination  thereof.  One  unit  in  a  con¬ 
tainer  is  permitted  to  possess  an  off- 
suture  cut  or  partially  detached  or  de¬ 
tached  piece  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  units  do  not  exceed  an 
average  of  10  percent  of  the  total  num¬ 
ber  of  units. 

(2)  Slices.  Not  more  than  a  total  of 
5  percent,  by  count,  of  the  units  may  be 
broken,  slivers,  and  slabs:  Provided, 
That  not  more  than  2!/2  percent,  by 
count,  are  slabs;  and  excluding  broken 
slices,  slivers,  and  slabs  that  may  be 
present,  the  variation  in  size  and  sym¬ 
metry  of  the  other  units  does  not  affect 
more  than  slightly  the  appearance  of 
the  product. 

(3)  Diced.  Not  more  than  10  per¬ 
cent,  by  weight,  of  all  the  units  are  more 
than  34  inch  in  their  greatest  edge  di¬ 
mension  or  are  of  such  size  as  to  pass 
through  a  inch  square  opening. 

(h)  (B)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  or  whole  canned  cling¬ 
stone  peaches  that  are  reasonably  uni¬ 
form  in  size  and  symmetry  may  be  given 
a  score  of  16  or  17  points.  “Reasonably 
uniform  in  size  and  symmetry”  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches ; 

(1)  Halves;  quarters;  whole.  The 
units  are  reasonably  symmetrical  and 
the  weight  of  the  largest  full-size  unit 
does  not  exceed  the  weight  of  the  small¬ 
est  full-size  unit  by  more  than  60  per¬ 
cent;  the  weight  of  each  half  is  not  less 
than  %  ounce;  the  weight  of  each  quar¬ 
ter  is  not  less  than  3/l0  ounce;  and  not 
more  than  20  percent,  by  count,  of  the 
units  in  the  style  of  halves  or  quarters 
may  possess  off-suture  cuts  or  partially 
detached  or  detached  pieces,  or  any  com¬ 
bination  thereof.  One  unit  in  a  con¬ 
tainer  is  permitted  to  possess  an  off- 
suture  cut  or  partially  detached  or 
detached  piece  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count: 
Provided,  That  in  all  containers  com¬ 
prising  the  sample  such  units  do  not 
exceed  an  average  of  20  percent  of  the 
total  number  of  units. 

<2)  Slices.  Not  more  than  a  total  of 
10  percent  by  count,  of  the  units  may  be 
broken,  slivers,  and  slabs:  Provided,  That 
not  more  than  5  percent,  by  count,  are 
slabs;  and  excluding  broken  slices, 
slivers,  and  slabs  .that  may  be  present, 
the  variation  in  size  and  symmetry  of 
the  other  units  does  not  affect  materially 
the  appearance  of  the  product. 

<3)  Diced.  Not  more  than  15  percent, 
by  weight,  of  all  the  units  are  more  than 
%  inch  in  their  greatest  edge  dimension 
or  are  of  such  size  as  to  pass  through  a 
Vie,  inch  square  opening. 

(i)  (C)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  or  whole  canned  cling- 
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stone  peaches  that  are  fairly  uniform  in 
size  and  symmetry  may  be  given  a  score 
of  14  or  15  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  “Fairly  uniform  in  size 
and  symmetry”  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles 
of  canned  clingstone  peaches: 

(1)  Halves ;  quarters;  whole.  The 
units  may  vary  in  size,  thickness,  and 
symmetry  and  the  weight  of  the  largest 
full-size  unit  may  be  not  more  than  twice 
the  weight  of  the  smallest  full-size  unit; 
the  weight  of  each  half  is  not  less  than 
%  ounce;  the  weight  of  each  quarter  is 
not  less  than  %0  ounce;  and  not  more 
than  40  percent,  by  count,  of  the  units 
in  the  style  of  halves  or  quarters  may 
possess  off-suture  cuts  or  partially  de¬ 
tached  or  detached  pieces,  or  any  combi¬ 
nation  thereof:  Provided,  That  the  pres¬ 
ence  of  such  units  does  not  give  the 
appearance  of  canned  peaches  of  “Mixed 
Pieces  of  Irregular  Sizes  and  Shapes.” 

(2)  Slices.  Not  more  than  a  total  of 
20  percent,  by  count,  of  the  units  may  be 
broken,  slivers,  and  slabs:  Provided,  That 
not  more  than  10  percent,  by  count,  are 
slabs;  and  excluding  broken  slices,  sliv¬ 
ers,  and  slabs  that  may  be  present,  the 
balance  of  slices  may  vary  noticeably  in 
size,  thickness,  and  symmetry. 

(3)  Diced.  Not  mor^  than  20  percent, 
by  weight,  of  all  the  units  are  more  than 
%  inch  in  their  greatest  edge  dimension 
or  are  of  such  size  as  to  pass  through  a 
5/ia  inch  square  opening. 

(j)  ( D )  and  ( SStd )  classification. 
Canned  clingstone  peaches  of  the  appli¬ 
cable  styles  which  fail  to  meet  paragraph 

(i)  of  this  section  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  the  following  stated  grade,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) : 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  in  which  the  weight  of 
the  largest  full-size  unit  is  more  than 
twice  the  weight  of  the  smallest  full-size 
unit  shall  not  be  graded  above  U.  S. 
Grade  D  and  are  also  “Below  Standard 
in  Quality — Mixed  Sizes.” 

(2)  Halves  of  canned  clingstone 
peaches  in  which  the  weight  of  any^half 
is  less  than  %  ounce  shall  not  be  graded 
above  U.  S.  Grade  D  and  are  also  “Below 
Standard  in  Quality — Small  Halves.” 

(3)  Quarters  of  canned  clingstohe 
peaches  in  which  the  weight  of  any  quar¬ 
ter  is  less  than  y10  ounce  shall  not  be 
graded  above  U.  S.  Grade  D  and  are  also 
“Below  Standard  in  Quality — Small 
Quarters.” 

(4)  Slices  and  diced  canned  clingstone 
peaches  shall  not  be  graded  above  U.  S. 
Grade  D. 

§  52.2574  Absence  of  defects — (a) 
General.  The  factor  of  absence  of  de¬ 
fects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  material 
(such  as  stems  or  leaves  and  portions 
thereof),  from  pit  material,  from  peel, 
fi’om  blemished  units,  from  units  that 
are  crushed  or  broken  for  the  applicable 
style,  and  from  any  other  defects  which 
detract  from  the  appearance  or  edibility 
of  the  product. 


(1)  Blemished.  “Blemished”  or  “blem¬ 
ished  units”  means  units  that  are  blem¬ 
ished  with  scab,  hail  injury,  discolora¬ 
tion,  or  other  abnormality  which  affects 
materially  the  appearance  or  edibility,  or 
both,  of  the  unit. 

(2)  Crushed  or  broken.  “Crushed  or 
broken”  means  that: 

(i)  A  unit  in  halves,  quarters,  or  whole 
style  of  canned  clingstone  peaches  is 
“crushed”  if  the  unit  has  definitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness;  and 

(ii)  A  unit  in  halves,  quarters,  or  whole 
style  of  canned  clingstone  peaches  is 
“broken”  if  severed  into  definite  parts; 
halves  of  canned  clingstone  peaches  that 
are  slightly  or  partially  split  from  the 
edge  to  the  pit  cavity  are  not  considered 
broken.  Portions  equivalent  to  a  full- 
size  unit  that  has  been  broken  are  con¬ 
sidered  as  one  unit  in  determining  the 
percentage  by  count. 

(3)  Pit  material.  “Pit  material” 
means  any  whole  pit  in  other  than  whole 
style  or  any  portion  of  a  peach  pit,  re¬ 
gardless  of  size,  except  when  whole  peach 
pits  or  peach  kernels  are  permitted  as 
seasoning  ingredients  in  other  than 
whole  style. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  practically 
free  from  defects  may  be  given  a  score 
of  27  to  30  points.  Mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned  cling¬ 
stone  peaches  that  score  27  to  30  points 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  “Practically  free  from 
defects”  means  that  the  canned  cling¬ 
stone  peaches  are  practically  free  from 
harmless  extraneous  material,  from  pit 
material,  and  from  any  defects  not  spe¬ 
cifically  mentioned  that  affect  the  ap¬ 
pearance  or  edibility  of  the  product,  and, 
in  addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  clingstone  peaches: 

(1)  Halves;  quarters;  whole.  Not 
more  than  an  average  of  Vs  square  inch 
of  peel  for  each  pound  of  contents  may 
be  present;  not  more  than  5  percent,  by 
count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  5  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished 
if  any  of  such  units  exceed  the  respec¬ 
tive  allowances  of  5  percent,  by  count: 
Provided,  That  in  all  containers  com¬ 
prising  the  sample  such  crushed  or  bro¬ 
ken  units  do  not  exceed  an  average  of 
5  percent  of  the  total  number  of  units 
and  such  blemished  units  do  not  exceed 
an  average  of  5  percent  of  the  total  num¬ 
ber  of  units. 

(2)  Sliced;  diced;  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes.  Not  more  than 
an  average  of  Vs  square  inch  of  peel  for 
each  pound  of  contents  may  be  present; 
and  not  more  than  3  percent,  by  count, 
of  the  units  may  be  blemished.  One  unit 
in  a  container  is  permitted  to  be  blem¬ 
ished  if  such  unit  exceeds  the  allowance 
of  3  percent,  by  count :  Provided,  That  in 


all  containers  comprising  the  sample 
such  blemished  units  do  not  exceed  an 
average  of  3  percent  of  the  total  number 
of  units. 

(c)  ( B )  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  24  to  26  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  free  from  defects” 
means  that  the  canned  clingstone 
peaches  are  practically  free  from  pit 
material,  are  reasonably  free  from  harm¬ 
less  extraneous  material  and  from  any 
defects  not  specifically  mentioned  that 
affect  the  appearance  or  edibility  of  the 
product,  and,  in  addition,  has  the  fol¬ 
lowing  meanings  with  respect  to  the  fol¬ 
lowing  styles  of  canned  clingstone 
peaches: 

(1)  Halves;  quarters;  whole.  Not  more 
than  an  average  of  M>  square  inch  of  peel 
for  each  pound  of  contents  may  be  pres¬ 
ent;  not  more  than  5  percent,  by  count, 
of  the  units  may  be  crushed  or  broken; 
and  not  more  than  10  percent,  by  count, 
of  the  units  may  be  blemished.  One  unit 
in  a  container  is  permitted  to  be  crushed 
or  broken  and  one  unit  in  a  container 
is  permitted  to  be  blemished  if  any  of 
such  units  exceed  the  respective  allow¬ 
ances  of  5  percent  and  10  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  crushed  or 
broken  units  do  not  exceed  an  average 
of  5  percent  of  the  total  number  of  units 
and  such  blemished  units  do  not  exceed 
an  average  of  10  percent  of  the  total 
number  of  units. 

(2)  Slices;  diced;  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes.  Not  more  than 
an  average  of  l/2  square  inch  of  peel  for 
each  pound  of  contents  may  be  present; 
and  not  more  than  6  percent,  by  count, 
of  the  units  may  be  blemished.  One  unit 
in  a  single  container  is  permitted  to  be 
blemished  if  such  unit  exceeds  the  al¬ 
lowance  of  6  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  blemished  units  do  not 
exceed  an  average  of  6  percent  of  the 
total  number  of  units. 

(d)  (C)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  fairly  free 
from  defects  may  be  given  a  score  of 
21  to  23  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
C  or  U.  S.  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Fairly  free  from  de¬ 
fects”  means  that  the  canned  clingstone 
peaches  are  practically  free  from  pit 
material,  are  fairly  free  from  harmless 
extraneous  material  and  from  any  de¬ 
fects  not  specifically  mentioned  that  af¬ 
fect  the  appearance  or  edibility  of  the 
product,  and,  in  addition,  has  the  fol¬ 
lowing  meanings  with  respect  to  the  fol¬ 
lowing  styles  of  canned  clingstone 
peaches: 

(1)  Halves;  quarters;  whole.  Not 
more  than  an  average  of  1  square  inch 
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of  peel  for  each  pound  of  contents  may 
be  present;  not  more  than  5  percent,  by 
count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished 
if  any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  20  percent, 
by  count:  Provided,  That  in  all  con¬ 
tainers  comprising  the  sample  such 
blemished  units  do  not  exceed  an  aver¬ 
age  of  20  percent  of  the  total  number  of 
units. 

(2)  Slices;  diced ;  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes.  Not  more 
than  an  average  of  1  square  inch  of  peel 
for  each  pound  of  contents  may  be  pres¬ 
ent;  and  not  more  than  20  percent  by 
count,  of  the  units  may  be  blemished. 

(e)  (D)  classification.  Canned  cling¬ 
stone  peaches  of  any  style  which  fail  to 
meet  the  requirements  of  paragraph  (d) 
of  this  section  but  which  meet  the  re¬ 
quirements  of  this  paragraph  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  U.  S.  Grade  D, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  Halves, 
quarters,  and  whole  canned  clingstone 
peaches  that  are  thereby  U.  S.  Grade  D 
may  also  be  “Below  Standard  in  Qual¬ 
ity” — “Partly  Crushed  or  Broken”  or 
“Unevenly  Trimmed,”  or  both.  Canned 
clingstone  peaches  of  U.  S.  Grade  D  with 
respect  to  “absence  of  defects”  are  prac¬ 
tically  free  from  pit  material,  are  fairly 
free  from  harmless  extraneous  material 
and  from  any  defects  not  specifically 
mentioned  that  affect  materially  the  ap¬ 
pearance  or  edibility  of  the  product,  and, 
in  addition: 

(1)  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
contents  may  be  present; 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  or  broken 
units  may  be  present ;  and 

(3)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  blemished  units  do  not 
exceed  an  average  of  20  percent  of  the 
total  number  of  units. 

(f)  iSStd)  classification.  Canned 
clingstone  peaches  that  fail  to  meet  the 
applicable  requirements  of  paragraph 
(e)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  the  following  stated  grades,  as  ap¬ 
plicable,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule) . 

( 1 )  Halves,  quarters,  and  whole 
canned  clingstone  peaches  shall  not  be 
graded  above  Substandard  and  may  also 
be  “Below  Standard  in  Quality”  for  the 
applicable  reasons: 

(1)  Not  well  peeled. 

(ii)  Partly  crushed  or  broken. 

(iii)  Unevenly  trimmed. 

(iv)  Blemished. 

(2)  Slices,  diced,  and  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
“Below  Standard  in  Quality”  for  the  ap¬ 
plicable  reasons: 


(i)  Not  well  peeled. 

(ii)  Blemished. 

(g)  (C-SP)  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  that  are 
fairly  free  from  defects  for  canned 
“solid-pack”  clingstone  peaches  may  be 
given  a  score  of  21  to  23  points.  Canned 
“solid-pack”  clingstone  peaches  that 
fall  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  Solid-Pack 
or  U.  S.  Standard  Solid-Pack,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  free  from 
defects  for  canned  ‘solid-pack’  clingstone 
peaches”  means  that  the  canned  “solid- 
pack”  clingstone  peaches  are  practically 
free  from  pit  material,  are  fairly  free 
from  harmless  extraneous  material  and 
from  any  defects  not  specifically  men¬ 
tioned  that  affect  the  appearance  or 
edibility  of  the  product,  and,  in  addition, 
no  more  than  the  following  defects  may 
be  present: 

(1)  An  average  of  1  square  inch  of 
peel  for  each  pound  of  contents;  and 

(2)  2  blemished  units  for  each  pound 
of  contents. 

(h)  ( D-SP )  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  which 
fail  to  meet  the  requirements  of  para¬ 
graph  (g)  of  this  section  but  which  meet 
the  requirements  of  this  paragraph  may 
be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  U.  S.  Grade  D 
Solid-Pack,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
Canned  “solid -pack”  clingstone  peaches 
of  “U.  S.  Grade  D  Solid-Pack”  with  re¬ 
spect  to  “absence  of  defects”  are  prac¬ 
tically  free  from  pit  material,  are  fairly 
free  from  harmless  extraneous  material 
and  from  any  defects  not  specifically 
mentioned  that  affect  materially  the  ap¬ 
pearance  or  edibility  of  the  product,  and, 
in  addition,  no  more  than  the  following 
defects  may  be  present: 

(1)  An  average  of  1  square  inch  of 
peel  for  eachvpound  of  contents ;  and 

(2)  4  blemished  units  for  each  pound 
of  contents. 

(i)  ( SStd-SP )  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 

•  irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(h)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2575  Character — (a)  General. 
The  factor  of  character  refers  to  the  de¬ 
gree  of  ripeness,  the  texture,  and  tender¬ 
ness  of  the  product. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  good 
character  may  be  given  a  score  of  27  to 
30  points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  clingstone  peaches 
that  score  27  to  30  points  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule) .  “Good  character”  has  the  follow¬ 


ing  meanings  with  respect  to  the  various 
styles  of  canned  clingstone  peaches: 

(1)  Halves;  quarters;  slices;  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  are  pliable  and  possess  a  tender, 
fleshy  texture  typical  of  well-ripened, 
properly  prepared,  and  properly  proc¬ 
essed  canned  clingstone  peaches;  the 
units  are  intact  and  possess  reasonably 
well-defined  edges;  and  not  more  than  10 
percent,  by  count,  of  the  units  may  pos¬ 
sess  a  “reasonably  good  character.”  One 
unit  in  a  container  is  permitted  to  possess 
a  “reasonably  good  character”  if  such 
unit  exceeds  the  allowance  of  10  percent, 
by  count  -.  Provided,  That  the  appearance 
or  eating  quality,  or  both,  is  not  more 
than  slightly  affected  by  the  character 
of  such  unit. 

(2)  Diced.  The  product  generally 
possesses  a  texture  typical  of  properly 
and  uniformly  ripened  clingstone 
peaches  that  are  properly  prepared  and 
processed;  not  more  than  3  percent,  by 
weight,  of  the  drained  clingstone  peaches 
may  be  excessively  frayed  or  mushy;  and 
the  product  is  otherwise  reasonably  free 
from  crushed  units. 

(3)  Whole.  The  units  possess  a 
tender  texture  typical  of  well-ripened, 
properly  prepared,  and  properly  proc¬ 
essed  canned  clingstone  peaches;  the 
units  are  uniformly  intact  and  firm;  and 
not  more  than  10  pex*cent,  by  count,  of 
the  units  may  possess  a  “reasonably  good 
character.”  One  unit  in  a  container  is 
permitted  to  possess  a  “reasonably  good 
character”  if  such  unit  exceeds  the  allow¬ 
ance  of  10  percent,  by  count:  Provided, 
That  the  appearance  or  eating  quality, 
or  both,  is  not  more  than  slightly  affected 
by  the  character  of  such  unit. 

(c)  (B)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  rea¬ 
sonably  good  character  may  be  given  a 
score  of  24  to  26  points.  Mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B  or  U.  S.  Choice,  regardless 
of  the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  “Reasonably 
good  character”  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles 
of  canned  clingstone  peaches: 

(1)  Halves;  quarters;  slices;  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typical  of  prop¬ 
erly  ripened  clingstone  peaches  that  are 
properly  processed;  the  texture  is  rea¬ 
sonably  fleshy,  and  the  units  are  reason¬ 
ably  tender  or  the  tenderness  may  be 
variable  within  the  unit;  the  units  are 
reasonably  intact  with  not  more  than 
slightly  frayed  edges  and  may  be  slightly 
firm  or  slightly  soft  but  are  not  mushy; 
and  not  more  than  10  percent,  by  count, 
of  the  units  may  possess  a  fairly  good 
character.  One  unit  in  a  container  is 
permitted  to  possess  such  fairly  good 
character  if  such  unit  exceeds  the  allow¬ 
ance  of  10  percent,  by  count:  Provided, 
That  the  appearance  or  eating  quality, 
or  both,  is  not  affected  materially  by  the 
character  of  such  unit. 

(2)  Diced.  The  product  generally 
<  possesses  a  texture  typical  of  properly 

ripened  clingstone  peaches  that  are  prop¬ 
erly  prepared  and  processed;  not  more 
than  5  nercent.  by  weight,  or  the  drained. 
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clingstone  peaches  may  be  excessively 
frayed  or  mushy;  and  the  product  is 
otherwise  reasonably  free  from  crushed 
units. 

(3)  Whole.  The  units  possess  a  tex¬ 
ture  of  properly  processed  clingstone 
peaches;  the  units  are  reasonably  tender 
or  the  tenderness  may  be  variable  within 
the  unit;  the  units  may  be  slightly  firm 
or  slightly  soft  but  are  not  mushy;  and 
not  more  than  10  percent,  by  count,  of 
the  units  may  possess  a  fairly  good  char¬ 
acter,  except  for  mushy  or  not  tender 
units.  One  unit  in  a  container  is  per¬ 
mitted  to  possess  such  fairly  good  char¬ 
acter  if  such  unit  exceeds  the  allowance 
of  10  percent,  by  count:  Provided,  That 
the  appearance  or  eating  quality,  or  both, 
is  not  affected  materially  by  the  char¬ 
acter  of  such  unit. 

(d)  (C)  classification.  Halves,  quar¬ 
ters,  slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  fairly 
good  character  may  be  given  a  score  of 
21  to  23  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
C  or  U.  S.  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a  limit¬ 
ing  rule).  “Fairly  good  character”  has 
the  following  meanings  with  respect  to 
the  following  styles  of  canned  clingstone 
peaches: 

(1)  Halves;  quarters;  slices;  mixed 
; pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  of  properly  proc¬ 
essed  clingstone  peaches  which  may  be 
variable  in  fleshiness  but  the  texture  is 
fairly  fleshy;  the  units  may  be  lacking 
uniformity  of  tenderness;  the  units  may 
be  frayed  but  not  excessively  frayed  or 
may  be  soft;  and  not  more  than  10  per¬ 
cent,  by  weight,  of  the  drained  cling¬ 
stone  peaches  may  be  mushy  or  units  that 
are  not  tender. 

(2)  Diced.  The  product  generally 
possesses  a  texture  typical  of  properly 
prepared  clingstone  peaches;  not  more 
than  10  percent,  by  weight,  of  the 
drained  clingstone  peaches  may  be  ex¬ 
cessively  frayed  or  mushy;  and  the  prod¬ 
uct  is  otherwise  fairly  free  from  crushed 
units. 

(3)  Whole.  The  units  possess  a  texture 
of  properly  processed  clingstone  peaches 
which  may  be  variable;  the  units  may 
be  lacking  uniformity  of  tenderness ;  the 
units  may  be  markedly  firm  or  markedly 
ragged  or  soft;  and  not  more  than  10 
percent,  by  count,  of  the  units  may  be 
mushy  or  not  tender.  One  unit  in  a  con¬ 
tainer  is  permitted  to  be  mushy  or  not 
tender  if  such  unit  exceeds  the  allowance 
of  10  percent,  by  count:  Provided,  That 
in  all  containers  comprising  the  sample, 
such  units  do  not  exceed  an  average  of 
10  percent  of  the  total  number  of  units. 

(e)  (D)  classification.  Canned  cling¬ 
stone  peaches  of  any  style  that  meet  the 
requirements  of  paragraph  (d)  of  this 
section  with  respect  to  units  that  are  not 
tender  but  which  otherwise  possess  a 
noticeably  variable  texture  with  not 
more  than  25  percent,  by  weight,  of  the 
drained  canned  clingstone  peaches  that 
consist  of  mushy  fruit  may  be  given  a 
score  of  0  to  20  points  and  shall  not  be 
graded  above  U.  S.  Grade  D,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 


(f)  ( SStd )  classification.  Canned 
clingstone  peaches  of  any  style  that  fail 
to  meet  the  applicable  requirements  of 
paragraph  (d)  or  (e)  of  this  section  or 
that  are  “not  tender”  may  be  given  a 
score  of  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  Halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  that  are  “not  tender” 
are  also  "Below  Standard  in  Quality — 
Not  Tender.” 

(g)  (C-SP)  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  that 
possess  a  fairly  good  character  for 
canned  “solid-pack”  clingstone  peaches 
may  be  given  a  score  of  21  to  23  points. 
Canned  "solid-pack”  clingstone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  Solid- 
Pack  or  U.  S.  Standard  Solid-Pack,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Fairly 
good  character  for  canned  ‘solid-pack’ 
clingstone  peaches”  means  the  product 
generally  possesses  a  texture  of  properly 
processed  clingstone  peaches  which  may 
be  variable  in  tenderness  or  may  be  soft; 
and  not  less  than  60  percent,  by  weight, 
of  the  drained  clingstone  peaches  are  in 
reasonably  intact  units  and  the  balance 
may  be  mushy  or  may  consist  of  fairly 
firm  units. 

(h)  ( D-SP )  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  w’hich 
fail  to  meet  the  requirements  of  para¬ 
graph  <  g)  of  this  section  but  not  less 
than  40  percent,  by  weight,  of  the 
drained  clingstone  peaches  are  in  rea¬ 
sonably  intact  units  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  U.  S.  Grade  D  Solid-Pack,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 


(i)  ( SStd-SP )  classification.  Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
“solid-pack”  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(h)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

LOT  CERTIFICATION  TOLERANCES 

5  52.2576  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a  spe¬ 
cific  lot  of  canned  clingstone  peaches  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample,  if  (1)  such 
containers  meet  all  of  the  applicable 
grade  requirements  of  the  factors  of 
quality  that  are  not  rated  by  score  points ; 
(2)  all  containers  comprising  the  sample 
meet  all  applicable  standards  of  quality 
promulgated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  in  effect  at 
the  time  of  the  aforesaid  certification; 
and  (3)  with  respect  to  those  factors 
which  are  rated  by  score  points : 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores;  and 

(iv)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

5  52.2577  Score  sheet  for  canned 
clingstone  peaches. 


Size  and  kind  of  container... _ _ _ _ 

Container  mark  or  identification _ _ 

Label . . 

Net  weight  (ounces) _ _ _ 

Vacuum  (inches) . . . . 

Drained  weight  (ounces) _ _ _ 

Solid  pack  (  )  Spiced  (  ) _ _ _ _ _ 

If  in  a  liquid  packing  medium: 

Brix  measurement  . . . 

Sirup  designation  (extra  heavy,  heavy,  etc.). 

Style- (halves)  (quarters)  (whole),  etc . . 

Count  (halves,  quarters,  whole) _ _ 


Factors 


Score  points 


20 


20 


30 


30 


100 


(A)  »  18-20 

(B)  i  10-17 

(C) ,  (D),  (C-SP),  (D-SP)  t  14-15 
U(SStd)  and  (SStd-SP)  ‘0-13 

((A)  18-20 
"(B)  16-17 

(C)  J  14-15 

(D)  and  (SStd)  i  0-13 
((A)  *  27-30 

1(B)  >  24-26 

1(C)  and  (C-SP)  «  21-23 

1(D),  (D-SP),  (SStd),  and  (SStd-Sr)  '  0-20 

(A)  J  27-30 

(B)  *  24-20 

(C)  and  (C-SP).  t  21-23 

(D) ,  (D-SP),  (SStd),  and  (SStd-Sr) »  0-20 


Varietal  characteristics  ()  Similar  ()  Dissimilar. 

Normal  flavor  and  odor _ _ _ 

Grade . . . . . 


1  Limiting  rule. 

*  Partial  limiting  rule. 


Wednesday,  May  2,  1956 

Dated:  April  27, 1956. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 

Marketing  Services. 

[F.  R.  Doc.  56-3439;  Filed,  May  1,  1956; 
8:52  a.  m.] 


[  7  CFR  Part  52  ] 

Canned  Freestone  Peaches 

UNITED  STATES  STANDARDS  FOR  GRADES  1 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Free¬ 
stone  Peaches,  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1046  (60  Stat.  1087  et  seq.,  as 
amended,  7  U.  S.  C.  1621  et  seq.).  This 
revision,  if  made  effective,  will  be  the 
third  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register. 
The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

Sec. 

52.2601  Product  description. 

52.2602  Styles  of  canned  freestone  peaches. 

52.2603  Grades  of  canned  freestone  peaches. 

52.2604  Grades  of  canned  “solid-pack”  free¬ 

stone  peaches. 

LIQUID  MEDIA,  FILL  OF  CONTAINER,  AND  DRAINED 
WEIGHTS 

52.2605  Liquid  media  and  Brix  measure¬ 

ments  for  canned  freestone 
peaches. 

52.2606  Fill  of  container  for  canned  free¬ 

stone  peaches. 

52.2607  Recommended  fill  of  container  for 

canned  “dietetic”  and  “solid- 
pack”  freestone  peaches. 

52.2608  Recommended  minimum  drained 

weights  for  canned  freestone 
peaches. 

52.2609  Compliance  with  recommended 

drained  weights. 

FACTORS  OF  QUALITY 

52.2610  Ascertaining  the  grade. 

52.2611  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2612  Color. 

52.2613  Uniformity  of  size  and  symmetry. 

52.2614  Absence  of  defects. 

52.2615  Character. 

LOT  CERTIFICATION  TOLERANCES 

52.2616  Tolerances  for  certification  of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

52.2617  Score  sheet  for  canned  freestone 

peaches. 

1  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


FEDERAL  REGISTER 

Authority:  §§  52.2601  to  52.2617  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 

7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.2601  Product  description — (a) 
Canned  freestone  peaches.  “Canned 
freestone  peaches”  means  “canned  yel¬ 
low  freestone  peaches”  or  “canned  yel¬ 
low  free  peaches”  as  such  product  is  de¬ 
fined  in  the  standards  of  identity  for 
canned  peaches  (21  CFR  27.0)  issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  For  the  purposes  of  the 
standards  in  this  subpart,  and  unless 
the  text  indicates  otherwise,  the  terms 
“canned  peaches”  or  “canned  freestone 
peaches”  include  “canned  yellow  free¬ 
stone  peaches”  as  defined  in  the  aforesaid 
standards  of  identity,  canned  “solid- 
pack”  freestone  peaches,  canned  “die¬ 
tetic”  freestone  peaches,  and  canned 
“spiced”  yellow  freestone  peaches. 

(b)  Canned  “solid-pack”  freestone 
peaches.  For  the  purposes  of  the  stand¬ 
ards  in  this  subpart,  canned  peaches 
when  referred  to  as  “canned  ‘solid-pack’ 
freestone  peaches”  means  prepared 
peaches  of  the  yellow  freestone  varietal 
group  packed  without  a  liquid  packing 
medium  and  sufficiently  processed  by 
heat  to  assure  preservation  of  the  prod¬ 
uct  in  hermetically-sealed  containers. 

(c)  Canned  “dietetic”  freestone 
peaches.  For  the  purposes  of  the  stand¬ 
ards  in  this  subpart,  canned  peaches 
when  referred  to  as  “canned  ‘dietetic’ 
freestone  peaches”  means  canned  yellow 
freestone  peaches  without  nutritive 
sweetening  ingredient  (s)  added  and 
declared  for  dietary  use,  or  with  artificial 
sweetening  ingredient(s)  added,  or  with 
any  other  ingredient (s)  permissible  for 
dietary  use  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  52.2602  Styles  of  canned  freestone 
peaches.  (a)  “Halves”  or  “Halved” 
canned  peaches  are  peeled  and  pitted 
peaches,  cut  approximately  in  half  along 
the  suture  from  stem  to  apex. 

(b)  “Quarters”  or  “Quartered”  canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

(c)  “Slices”  or  “Sliced”  canned  peaches 
are  peeled  and  pitted  peaches  cut  into 
sectors  smaller  than  quarters. 

(d)  “Whole”  canned  peaches  are 
peeled,  unpitted,  whole  peaches  with  or 
without  stems  removed. 

(e)  “Mixed  Pieces  of  Irregular  Sizes 
and  Shapes”  are  peeled,  pitted,  and  cut 
units  of  canned  peaches  that  are  pre¬ 
dominantly  irregular  in  size  and  shape 
which  do  not  conform  to  a  single  style 
of  halves,  quarters,  or  slices  and  which 
may  consist  of: 

(1)  Units  (commonly  called  “salad 
cuts”  or  “salad  pieces”)  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  irregular  in  size  and  shape 
in  that  more  than  one-fourth  of  the 
unit  appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have 
been  cut  further  into  pieces ; 

(2)  Units  which  may  have  been  pre¬ 
pared  originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces;  or 

(3)  Mixtures  of  two  or  more  of  the  fol¬ 
lowing  styles  which  may  or  may  not  be 
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of  normal  shape;  halves,  quarters,  or 
slices. 

§  52.2603  Grades  of  canned  freestone 
peaches,  (a)  “U.  S.  Grade  A”  or  “U.  S. 
Fancy”  is  the  quality  of  halves,  quarters, 
slices,  or  whole  canned  freestone  peaches 
that  possess  similar  varietal  characteris¬ 
tics,  that  possess  a  normal  flavor  and 
odor,  that  possess  a  good  color,  that  are 
practically  uniform  in  size  and  symmetry 
for  the  applicable  style,  that  are  prac¬ 
tically  free  from  defects,  that  possess  a 
good  character  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  90  points: 
Provided,  That  halves,  quarters,  slices, 
or  whole  canned  freestone  peaches  may 
possess  a  reasonably  good  color,  may  be 
reasonably  uniform  in  size  and  sym¬ 
metry,  and  may  possess  a  reasonably 
good  character,  if  the  total  score  is  not  ' 
less  than  90  points. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  halves,  quarters,  slices, 
whole,  or  mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peaches 
that  possess  similar  varietal  characteris¬ 
tics,  that  possess  a  normal  flavor  and 
odor,  that  possess  a  reasonably  good 
color,  that  are  reasonably  uniform  in 
size  and  symmetry  for  the  applicable 
style,  that  are  reasonably  free  from  de¬ 
fects,  that  possess  a  reasonably  good 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  80  points: 
Provided,  That  halves,  quarters,  slices,  or 
whole  canned  freestone  peaches  may  be 
fairly  uniform  in  size  and  symmetry  if 
the  total  score  is  not  less  than  80  points. 

(c)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  halves,  quarters, 
slices,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  of  canned  freestone 
peaches  that  possess  similar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly 
good  color,  that  are  fairly  uniform  in 
size  and  symmetry  for  the  applicable 
style,  that  are  fairly  free  from  defects, 
that  possess  a  fairly  good  character,  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(d)  “U.  S.  Grade  D”  is  the  quality  of 
halves,  quarters,  slices,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  freestone  peaches  that  may  pos¬ 
sess  dissimilar  varietal  characteristics, 
that  possess  a  normal  flavor  and  odor, 
that  possess  a  fairly  good  color,  that  may 
vary  in  size  and  symmetry  for  the  ap¬ 
plicable  style;  that  are  fairly  free  from 
defects  except  for  crushed  and  broken 
units  in  the  styles  of  halves,  quarters,  or 
whole  style;  that  possess  a  noticeable 
variability  in  character,  and  that  for 
those  factors  which  are  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart  the  total  score  is 
not  less  than  60  points.  Canned  free¬ 
stone  peaches  of  this  grade  may  or  may 
not  meet  the  minimum  standard  of  qual¬ 
ity  for  canned  peaches  issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 
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Table  II — Recommended  Minimum  Drained  Weights  for  Canne» Freestone  Peaches 


Container  designations  (metal,  unless  otherwise 
stated) 

Container  sire,  overall 
dimensions 

Halves,  quarters,  and 
mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes 

Sliced,  In 
any  liquid 
medium 

Width 

Height 

In  extra 
heavy 
sirup 

In  liquid  me¬ 
dium  other 
than  extra 
heavy  sirup 
and  including 
“dietetic” 
packs 

8  Z  tall  . 

Inches 

2'Me 

Inches 

3Me 

Ounces 

4*4 

4H 

9  (4 

9(4 
9  VS 

11(4 

16(4 

15*4 

60 

Ounces 

5 

5 

9*4 

9*4 

9*4 

12 

17 

16(4 

65 

Ounces 

4*4 

4H 

9(4 

9*4 

9(4 

12 

16(4 

16 

62 

\o  1  tall . 

3'f# 
3)  16 

4>M« 

4®i6 

No.  303  . 

No.  2  . 

4'ie 

494  o 
4'  (4« 

No.  2  (4 . 

No.  10  "  . 

6?  is 

7 

“Solid  pack”;  all 
applicable  styles 

Vn  914  _ _  _ 

4' (is 
7 

Ounces 

24 

No.  10 _ _ _ _ 

6*16 

90 

FACTORS  OF  QUALITY 

5  52.2610  Ascertaining  the  grade — 
(a)  General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points 
in  canned  freestone  peaches  other  than 
“solid-pack”  freestone  peaches,  (i)  Va¬ 
rietal  characteristics. 

(ii)  Flavor  and  odor. 

(2)  Factors  not  rated  by  score  points 
in  canned  “solid-pack"  freestone 
peaches,  (i)  Flavor  and  odor. 

(3)  Factors  rated  by  score  points  in 
canned  peaches.  The  relative  impor¬ 
tance  of  each  factor  which  is  scored  is 
expressed  numerically  on  the  scale  of 
100.  The  maximum  number  of  points 
that  may  be  given  such  factors  are: 

Points 


(i)  Color . 20 

(ii)  Uniformity  of  size  and  symmetry.  20 

(iii)  Absence  of  defects _ -  30 

(iv)  Character _  30 


Total  score _  100 


(bh  Definition  of  flavor  and  odor. 
“Normal  flavor  and  odor”  means  that  the 
canned  peaches  are  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.2611  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive  (for  example,  “18 
to  20  points”  means  18,  19,  or  20  points). 

§  52.2612  Color — (a)  General.  (1) 
The  color  of  canned  freestone  peaches 
other  than  caimed  “spiced”  peaches  re¬ 
fers  to  the  predominating  and  charac¬ 
teristic  color  on  the  backs  of  halved  units, 
on  the  surface  of  whole  units,  and  the 
exterior  surface  of  other  units,  exclud¬ 
ing  such  portions  which  were  obviously 
near  or  part  of  the  pit  cavity. 

No.  85 - 5 


(2)  The  colors,  “Orange-yellow”  and 
“yellow”,  in  this  section  mean  a  color 
equal  to  or  better  in  color  than  “USDA 
Canned  Freestone  Peach,  Orange-Yel¬ 
low”  and  “USDA  Canned  Freestone 
Peach,  Yellow”,  respectively.  Informa¬ 
tion  regarding  these  color  standards  may 
be  obtained  by  writing  to  the  Processed 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C. 

(3)  The  factor  of  color  for  canned 
“spiced”  peaches  is  not  based  on  any  de¬ 
tailed  requirement  and  is  not  scored  but 
the  color  shall  be  normal  for  canned 
“spiced”  peaches:  the  other  three  fac¬ 
tors  (uniformity  of  size  and  symmetry, 
absence  of  defects,  and  character  as  ap¬ 
plicable)  are  scored  and  the  total  is  mul- 
tipled  by  100  and  divided  by  80,  dropping 
any  fractions  to  determine  the  total 
score. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  possess  a  good 
color  may  be  given  a  score  of  18  to  20 
points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peaches 
that  score  18  to  20  points  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule).  “Good  color”  means  that  the 
canned  freestone  peaches  possess  a  typi¬ 
cal  orange-yellow  color  of  properly  rip¬ 
ened,  properly  prepared,  and  properly 
processed  canned  freestone  peaches 
which  color  is  practically  uniform  and 
free  from  brown  color  due  to  oxidation; 
and  that  none  of  the  units  possess  a 
“fairly  good  color.” 

(c)  ( B )  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  possess  a  reason¬ 
ably  good  color  may  be  given  a  score 
of  16  or  17  points.  Mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned  free¬ 


stone  peaches  that  fall  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  “Reasonably 
good  color”  means  that  the  canned  free¬ 
stone  peaches  possess  a  typical  orange- 
yellow  color  of  properly  ripened,  properly 
prepared,  and  properly  processed  canned 
freestone  peaches  which  color  is  reason¬ 
ably  uniform;  that  the  units  are  prac¬ 
tically  free  from  any  brown  color  due  to 
oxidation  which  color  may  affect  no  more 
than  slightly  the  appearance  or  edibility, 
or  both,  of  the  product;  and  that  not 
more  than  10  percent,  by  count,  of  the 
units  may  possess  “fairly  good  color,” 
exclusive  of  slight  brown  color  resulting 
from  oxidation;  or  one  unit  in  a  con¬ 
tainer  is  permitted  to  possess  such  “fairly 
good  color”:  Provided,  That  in  all  con¬ 
tainers  comprising  the  sample  such  units 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units. 

(d)  (C),  (D) ,  (C-SP)  and  ( D-SP ) 
classifications.  Halves,  quarters,  slices, 
whole,  or  mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peaches 
that  possess  a  fairly  good  color;  and 
halves,  quarters,  slices,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
“solid-pack”  freestone  peaches  that  pos¬ 
sess  a  fairly  good  color  or  better  color 
may  be  given  a  score  of  14  or  15  points. 
Canned  freestone  peaches  or  canned 
“solid-pack”  freestone  peaches  that  fall 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard  or  U.  S.  Grade  C  Solid-Pack  or 
U.  S.  Standard  Solid-Pack,  whichever  is' 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
“Fairly  good  color”  means  that  the  units 
of  freestone  peaches  may  vary  noticeably 
in  shades  of  a  typical  yellow  color  of 
fairly  well-ripened  and  properly  proc¬ 
essed  canned  freestone  peaches;  and 
that  not  more  than  5  percent,  by  count, 
of  the  units  may  be  off-color  or  possess 
brown  color  due  to  oxidation  or  one  unit 
in  a  container  is  permitted  to  possess 
such  color:  Provided,  That  such  unit  does 
not  materially  affect  the  appearance  of 
the  product. 

(e)  iSStd)  and  ( SStd-SP )  classifica¬ 
tion.  Canned  freestone  peaches  and 
canned  “solid-pack”  freestone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard  or  Sub¬ 
standard  Solid-Pack,  whichever  is  ap¬ 
plicable,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 

§  52.2613  Uniformity  of  size  and  sym - 
(  metry — (a)  General.  The  factor  of  uni¬ 
formity  of  size  and  symmetry  for  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  freestone  peaches  and  all  appli¬ 
cable  styles  of  canned  “solid-pack”  free¬ 
stone  peaches  is  not  based  on  any  de¬ 
tailed  requirements  and  is  not  scored; 
the  other  three  factors  (color,  absence  of 
defects,  and  character  as  applicable) 
are  scored  and  the  total  is  multiplied  by 
100  and  divided  by  80,  dropping  any  frac¬ 
tions  to  determine  the  total  score. 
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(b)  Off -suture  cut.  “Off-suture  cut” 
in  halved  or  quartered  canned  freestone 
peaches  means  a  halved  or  quartered  unit 
which  has  been  cut  at  a  distance  from 
the  suture  greater  than  3e  inch  at  the 
widest  measurement  from  the  suture. 

(c>  Broken  slice.  A  “broken  slice”  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of  crush¬ 
ing.  In  determining  the  allowances  in 
terms  of  percentage  by  count,  broken 
slices  aggregating  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit. 

<d)  Sliver.  A  “sliver”  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices  or 
that  weighs  3  grams  or  less. 

<e)  Slab.  A  “slab”  in  the  style  of  slices 
is  a  portion  of  a  unit  which  does  not 
conform  to  the  shape  of  a  definite  slice 
due  to  improper  cutting. 

<f)  (A )  classification.  Halves,  quar¬ 
ters,  slices,  or  whole  canned  freestone 
peaches  that  are  practically  uniform  in 
size  and  symmetry  may  be  given  a  score 
of  18  to  20  points.  “Practically  uni¬ 
form  in  size  and  symmetry”  has  the  fol¬ 
lowing  meanings  with  respect  to  the 
following  styles  of  canned  freestone 
peaches : 

(1)  Halves ;  quarters ;  whole.  The 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  50  percent; 
the  weight  of  each  half  is  not  less  than 
%  ounce;  the  weight  of  each  quarter  is 
not  less  than  3/(o  ounce:  and  not  more 
than  10  percent,  by  count,  of  the  units  in 
the  style  of  halves  or  quarters  may  pos¬ 
sess  off -suture  cuts.  One  unit  in  a  con¬ 
tainer  is  permitted  to  possess  an  off- 
suture  cut  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count: 
Provided,  That  in  all  containers  com¬ 
prising  the  sample,  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

(2)  Slices.  Not  more  than  a  total  of 
10  percent,  by  count,  of  the  units  may 
be  broken,  slivers,  and  slabs;  Provided, 
That  not  more  than  5  percent,  by  count, 
are  slabs;  and  excluding  broken  slices, 
slivers,  and  slabs  that  may  be  present, 
the  variation  in  size  of  the  other  units 
does  not  affect  more  than  slightly  the 
appearance  of  the  product. 

(g)  <B)  classification.  Halves,  quar¬ 
ters,  slices,  or  whole  canned  freestone 
peaches  that  are  reasonably  uniform  in 
size  and  symmetry  may  be  given  a  score 
of  16  or  17  points.  “Reasonably  uni¬ 
form  in  size  and  symmetry”  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  freestone 
peaches : 

(1)  Halves ;  quarters ;  whole.  The 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  60  percent; 
the  weight  of  each  half  is  not  less  than 
3/s  ounce;  the  weight  of  each  quarter  is 
not  less  than  ^io  ounce;  and  not  more 
than  20  percent,  by  count,  of  the  units  in 
the  style  of  halves  or  quarters  may  pos¬ 
sess  off-suture  cuts.  One  unit  in  a  con¬ 
tainer  is  permitted  to  possess  an  off- 


suture  cut  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  units  do  not  exceed  an 
average  of  20  percent  of  the  total  num¬ 
ber  of  units. 

<2)  Slices.  Not  more  than  a  total  of 
15  percent,  by  count,  of  the  units  may  be 
broken,  slivers,  and  slabs :  Provided,  That 
not  more  than  7  V2  percent,  by  count,  are 
slabs;  and  excluding  broken  slices, 
slivers,  and  slabs  that  may  be  present, 
the  variation  in  size  of  the  other  units 
does  not  affect  materially  the  appearance 
of  the  product. 

<h)  (C)  classification.  Halves,  quar¬ 
ters,  slices,  or  whole  canned  freestone 
peaches  that  are  fairly  uniform  in  size 
and  symmetry  may  be  given  a  score  of 
14  or  15  points.  Canned  freestone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  “Fairly  unifoim  in  size 
and  symmetry”  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles 
of  canned  freestone  peaches: 

(1)  Halves;  quarters ;  whole.  The 
weight  of  the  largest  full-size  unit  may 
be  not  more  than  twice  the  weight  of  the 
smallest  full-size  unit;  the  weight  of 
each  half  is  not  less  than  %  ounce;  the 
weight  of  each  quarter  is  not  less  than 
'Yin  ounce;  and  not  more  than  40  percent, 
by  count,  of  the  units  in  the  style  of 
halves  or  quarters  may  possess  off -suture 
cuts. 

(2)  Slices.  Not  more  than  a  total  of  25 
percent,  by  count,  of  the  units  may  be 
broken,  slivers,  and  slabs:  Provided,  That 
not  more  than  12 l/2  percent,  by  count,  are 
slabs. 

(i)  ( D )  and  ( SStd )  classification. 
Canned  freestone  peaches  of  the  ap¬ 
plicable  styles  which  fail  to  meet  para¬ 
graph  (h)  of  this  section  may  be  given 
a  score  of  0  to  13  points  and  shall  not 
be  graded  above  the  following  stated 
grade,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule) : 

(1)  Halves,  quarters,  or  whole  canned 
freestone  peaches  in  which  the  weight  of 
the  largest  full-size  unit  is  more  than 
twice  the  wTeight  of  the  smallest  full- 
size  unit  shall  not  be  graded  above  U.  S. 
Grade  D  and  are  also  “Below  Standard 
in  Quality — Mixed  Sizes.” 

(2)  Halves  of  canned  freestone 
peaches  in  w’hich  the  w  eight  of  any  half 
is  less  than  %  ounce  shall  not  be  graded 
above  U.  S.  Grade  D  and  are  also  “Be¬ 
low  Standard  in  Quality — Small  Halves.” 

(3)  Quarters  of  canned  freestone 
peaches  in  which  the  weight  of  any  quar¬ 
ter  is  less  than  :Ko  ounce  shall  not  be 
graded  above  U.  S.  Grade  D  and  are  also 
“Below  Standard  in  Quality — Small 
Quarters.” 

(4)  Sliced  canned  freestone  peaches 
shall  not  be  graded  above  U.  S.  Grade  D. 

§  52.2614.  Absence  of  defects — (a) 
General.  The  factor  of  absence  of  de¬ 
fects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  material 
(such  as  stems  or  leaves  and  portions 
thereof),  from  pit  material,  from  peel, 
from  blemished  units,  from  units  that 
are  crushed  or  broken  for  the  applicable 
style,  and  from  any  other  defects  which 


detract  from  the  appearance  or  edibility 
of  the  product. 

(1)  Blemished.  “Blemished”  or 
“blemished  units”  means  units  that  are 
blemished  with  scab,  hail  injury,  dis¬ 
coloration,  or  other  abnormality  which 
affects  materially  the  appearance  or 
edibility,  or  both,  of  the  unit. 

(2)  Crushed  or  broken.  “Crushed  or 
broken”  means  that: 

<i)  a  unit  in  halves,  quarters,  or  whole 
style  of  canned  freestone  peaches  is 
“crushed”  if  the  unit  has  definitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness ;  and 

<  ii )  a  unit  in  halves,  quarters,  or  whole 
style  of  canned  freestone  peaches  is 
“broken”  if  severed  into  definite  parts; 
halves  of  canned  freestone  peaches  that 
are  slightly  or  partially  split  from  the 
edge  to  the  pit  cavity  are  not  considered 
broken.  Portions  equivalent  to  a  full- 
size  unit  that  has  been  broken  are  con¬ 
sidered  as  one  unit  in  determining  the 
percentage  by  count. 

(3)  Pit  material.  “Pit  material” 
means  any  whole  pit  in  other  than  whole 
style  or  any  portion  of  a  peach  pit,  re¬ 
gardless  of  size,  except  when  whole  peach 
pits  or  peach  kernels  are  permitted  as 
seasoning  ingredients  in  other  than 
whole  style. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  are  practically 
free  from  defects  may  be  given  a  score  of 
27  to  30  points.  Mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  freestone 
peaches  that  score  27  to  30  points  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Choice,  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limiting 
rule).  “Practically  free  from  defects” 
means  that  the  canned  freestone  peaches 
are  practically  free  from  pit  material, 
from  harmless  extraneous  material,  and 
from  any  defects  not  specifically  men¬ 
tioned  that  affect  the  appearance  or 
edibility  of  the  product,  and,  in  addi¬ 
tion,  has  the  following  meanings  with 
respect  to  the  following  styles  of  canned 
freestone  peaches: 

(1)  Halves;  quarters;  whole.  Not 
more  than  an  average  of  V2  square  inch 
of  peel  for  each  pound  of  contents  may 
be  present:  not  more  than  5  percent,  by 
count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  5  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  crushed  or  broken  units 
do  not  exceed  an  average  of  5  percent  of 
the  total  number  of  units  and  such  blem¬ 
ished  units  do  not  exceed  an  average  of 
5  percent  of  the  total  number  of  units. 

(2)  Sliced;  mixed  pieces  of  irregular 
sizes  and  shapes.  Not  more  than  an 
average  of  V2  square  inch  of  peel  for  each 
pound  of  contents  may  be  present;  and 
not  more  than  3  percent,  by  count,  of  the 
units  may  be  blemished.  One  unit  in  a 
container  is  permitted  to  be  blemished 
if  such  unit  exceeds  the  allowance  of  3 
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percent,  by  count:  Provided,  That  in  all 
containers  comprising  the  sample  such 
blemished  units  do  not  exceed  an  aver¬ 
age  of  3  percent  of  the  total  number  of 
units. 

(c)  (B)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned  free¬ 
stone  peaches  that  are  reasonably  free 
from  defects  may  be  given  a  score  of  24 
to  26  points.  Canned  freestone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  free  from  defects”  means 
that  the  canned  freestone  peaches  are 
practically  free  from  pit  material,  are 
reasonably  free  from  harmless  extrane¬ 
ous  material,  and  from  any  defects  not 
specifically  mentioned  that  affect  the  ap¬ 
pearance  or  edibility  of  the  product,  and, 
in  addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  freestone  peaches: 

(1)  Halves;  quarters;  whole.  Not 
more  than  an  average  of  Vfe  square  inch 
of  peel  for  each  pound  of  contents  may 
be  present;  not  more  than  5  percent,  by 
count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  10  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to  be 
crushed  or  broken  and  one  unit  in  a  con¬ 
tainer  is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  10  percent, 
by  count:  Provided,  That  in  all  contain¬ 
ers  comprising  the  sample  such  crushed 
or  broken  units  do  not  exceed  an  average 
of  5  percent  of  the  total  number  of  units 
and  such  blemished  units  do  not  exceed 
an  average  of  10  percent  of  the  total 
number  of  units. 

(2)  Slices;  mixed  pieces  of  irregular 
sizes  and  shapes.  Not  more  than  an 
average  of  V2  square  inch  of  peel  for  each 
pound  of  contents  may  be  present;  and 
not  more  than  6  percent,  by  count,  of  the 
units  may  be  blemished.  One  unit  in  a 
single  container  is  permitted  to  be  blem¬ 
ished  if  such  unit  exceeds  the  allowance 
of  6  percent,  by  count:  Provided,  That  in 
all  containers  comprising  the  sample 
such  blemished  units  do  not  exceed  an 
average  of  6  percent  of  the  total  number 
of  units. 

(d)  (C)  classification.  Halves,  quart¬ 
ers,  slices,  whole,  or  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned 
freestone  peaches  that  are  fairly  free 
from  defects  may  be  given  a  score  of  21 
to  23  points.  Canned  freestone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Fairly  free  from  defects”  means  that  the 
canned  freestone  peaches  are  practically 
free  from  pit  material,  are  fairly  free 
from  harmless  extraneous  material  and 
from  any  defects  not  specifically  men¬ 
tioned  that  affect  the  appearance  or  edi¬ 
bility  of  the  product,  and,  in  addition, 
has  the  following  meanings  with  respect 
to  the  following  styles  of  canned  free¬ 
stone  peaches: 

(1)  Halves;  quarters;  whole.  Not 
more  than  an  average  of  1  square  inch  of 
peel  for  each  pound  of  contents  may  be 
present;  not  more  than  5  percent,  by 


count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to  be 
crushed  or  broken  and  one  unit  in  a  con¬ 
tainer  is  permitted  to  be  blemished  if  any 
of  such  units  exceed  the  respective  al¬ 
lowances  of  5  percent  and  20  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  blemished 
units  do  not  exceed  an  average  of  20  per¬ 
cent  of  the  total  number  of  units. 

(2)  Slices;  mixed  pieces  of  irregular 
sizes  and  shapes.  Not  more  than  an 
average  of  1  square  inch  of  peel  for  each 
pound  of  contents  may  be  present;  and 
not  more  than  20  percent,  by  count,  of 
the  units  may  be  blemished. 

(e)  ( D )  classification.  Canned  free¬ 
stone  peaches  of  any  style  which  fail  to 
meet  the  requirements  of  paragraph  (d> 
of  this  section  but  which  meet  the  re¬ 
quirements  of  this  paragraph  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  U.  S.  Grade  D,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  Halves,  quar¬ 
ters,  and  whole  canned  freestone  peaches 
that  are  thereby  U.  S.  Grade  D  may  also 
be  “Below  Standard  in  Quality” — “Partly 
Crushed  or  Broken”  or  “Unevenly 
Trimmed,”  or  both.  Canned  freestone 
peaches  of  U.  S.  Grade  D  with  respect  to 
“absence  of  defects”  are  practically  free 
from  pit  material,  are  fairly  free  from 
harmless  extraneous  material  and  from 
any  defects  not  specifically  mentioned 
that  affect  materially  the  appearance  or 
edibility  of  the  product,  and,  in  addition: 

(1)  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
contents  may  be  present; 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  or  broken 
units  may  be  present;  and 

(3)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro¬ 
vided,  That  in  all  containers  comprising 
the  sample  such  blemished  units  do  not 
exceed  an  average  of  20  percent  of  the 
total  number  of  units. 

(f )  iSStd )  classification.  Canned 
freestone  peaches  that  fail  to  meet  the 
applicable  requirements  of  paragraph  (e) 
of  this  section  may  be  given  a  score  of 
0  to  20  points  and  shall  not  be  graded 
above  the  following  stated  grades,  as 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(1)  Halves,  quarters,  and  whole  canned 
freestone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
“Below  Standard  in  Quality”  for  the 
applicable  reasons: 

(1)  Not  well  peeled. 

(ii)  Partly  crushed  or  broken.  „ 

(iii)  Unevenly  trimmed. 

(iv)  Blemished. 

(2)  Slices  and  mixed  pieces  of  irregu¬ 

lar  sizes  and  shapes  of  canned  freestone 
peaches  shall  not  be  graded  above  Sub¬ 
standard  and  may  also  be  “Below  Stand¬ 
ard  in  Quality”  for  the  applicable  rea¬ 
sons  :  * 

(i)  Not  well  peeled. 

(ii)  Blemished. 

(g)  (C-SP)  classification.  Halves, 
quarters,  slices,  or  mixed  pieces  of  ir¬ 


regular  sizes  and  shapes  of  canned 
“solid-pack”  freestone  peaches  that  are 
fairly  free  from  defects  for  canned 
“solid-pack”  freestone  peaches  may  be 
given  a  score  of  21  to  23  points.  Canned 
“solid-pack”  freestone  peaches  that  fall 
into  this  classification  shall  not  be  graded 
above  U.  S.  Grade  C  Solid-Pack  or  U.  S. 
Standard  Solid-Pack,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Fairly  free  from  defects 
for  canned  ‘solid-pack’  freestone 
peaches”  means  that  the  canned  “solid- 
pack”  freestone  peaches  are  practically 
free  from  pit  material,  are  fairly  free 
from  harmless  extraneous  material  and 
from  any  defects  not  specifically  men¬ 
tioned  that  affect  the  appearance  or  edi¬ 
bility  of  the  product,  and,  in  addition,  no 
more  than  the  following  defects  may  be 
present : 

(1)  An  average  of  1  square  inch  of 
peel  for  each  pound  of  contents;  and 

(2)  2  blemished  units  for  each  pound 
of  contents. 

(h)  (D-SP)  classification.  Halves, 
quarters,  slices,  or  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned 
“solid-pack”  freestone  peaches  which 
fail  to  meet  the  requirements  of  para¬ 
graph  (g)  of  this  section  but  which  meet 
the  requirements  of  this  paragraph  may 
be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  U.  S.  Grade  D 
Solid-Pack,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
Canned  “solid-pack”  freestone  peaches 
of  “U.  S.  Grade  D  Solid-Pack”  with  re¬ 
spect  to  “absence  of  defects”  are  prac¬ 
tically  free  from  pit  material,  are  fairly 
free  from  harmless  extraneous  material 
and  from  any  defects  not  specifically 
mentioned  that  affect  materially  the  ap¬ 
pearance  or  edibility  of  the  product,  and, 
in  addition,  no  more  than  the  following 
defects  may  be  present: 

(1)  An  average  of  1  square  inch  of  peel 
for  each  pound  of  contents ; 

(2)  4  blemished  units  for  each  pound 
of  contents. 

(i)  ( SStd-SP )  classification,  Halves, 
quarters,  slices,  or  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned 
“solid-pack”  freestone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(h)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§  52.2615  Character — (a)  General. 
The  factor  of  character  refers  to  the  de¬ 
gree  of  ripeness,  the  texture,  and  tender¬ 
ness  of  the  product. 

(b)  (A)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes  of  canned  free¬ 
stone  peaches  that  possess  a  good  char¬ 
acter  may  be  given  a  score  of  27  to  30 
points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peaches 
that  score  27  to  30  points  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule).  “Good  character”  has  the  fol¬ 
lowing  meanings  with  respect  to  the 
various  styles  of  canned  freestone 
peaches: 
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(1)  Halves ;  quarters ;  slices;  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  are  pliable  and  possess  a  tender, 
fleshy  texture  typical  of  well-ripened, 
properly  prepared,  and  properly  proc¬ 
essed  canned  freestone  peaches;  the 
units  are  free  from  noticeable  stringiness 
or  toughness;  the  units  may  be  soft  or 
slightly  frayed  but  not  mushy;  the  halves 
of  peaches  may  have  a  tendency  to  flat¬ 
ten  and  may  be  slightly  frayed;  and  not 
more  than  10  percent,  by  count,  of  all 
the  units  may  possess  a  “reasonably  good 
character.”  One  unit  in  a  container  is 
permitted  to  possess  a  “reasonably  good 
character”  if  such  unit  exceeds  the  al¬ 
lowance  of  10  percent,  by  count:  Pro¬ 
vided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  the  character  of  such  unit. 

(2)  Whole.  The  units  possess  a  ten¬ 
der  texture  typical  of  well-ripened, 
properly  prepared,  and  properly  proc¬ 
essed  canned  freestone  peaches;  the 
units  are  uniformly  intact ;  and  not  more 
than  10  percent,  by  count,  of  all  the  units 
may  possess  a  “reasonably  good  charac¬ 
ter.”  One  unit  in  a  container  is  per¬ 
mitted  to  possess  a  “reasonably  good 
character”  if  such  unit  exceeds  the  al¬ 
lowance  of  10  percent,  by  count:  Pro¬ 
vided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  the  character  of  such  unit. 

(c)  (B)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned  free¬ 
stone  peaches  that  possess  a  reasonably 
good  character  may  be  given  a  score  of 
24  to  26  points.  Mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  freestone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  “Reasonably  good  char¬ 
acter”  has  the  following  meanings  with 
respect  to  the  following  styles  of  canned 
freestone  peaches: 

(1)  Halves;  quarters,  slices;  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typical  of  prop¬ 
erly  ripened  freestone  peaches  that  are 
properly  processed;  the  texture  is  rea¬ 
sonably  fleshy;  the  units  may  be  soft  or 
materially  frayed  but  not  mushy  or  may 
be  slightly  firm  or  variable  in  tenderness 
within  the  unit;  the  halves  of  peaches 
may  have  a  decided  tendency  to  flatten 
and  may  be  materially  frayed;  and  not 
more  than  10  percent,  by  count,  of  the 
units  may  possess  a  fairly  good  charac¬ 
ter,  except  for  mushy  units.  One  unit 
in  a  container  is  permitted  to  possess 
such  fairly  good  character  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided,  That  the  appearance 
or  eating  quality,  or  both,  is  not  affected 
materially  by  the  character  of  such  unit. 

(2)  Whole.  The  units  possess  a  tex¬ 
ture  of  properly  processed  freestone 
peaches ;  the  units  are  reasonably  tender 
or  the  tenderness  may  be  variable  within 
the  unit;  the  units  may  be  slightly  firm 
or  slightly  soft  but  are  not  mushy;  and 
not  more  than  10  percent,  by  count,  of 
the  units  may  possess  a  fairly  good  char¬ 
acter,  except  for  mushy  or  not  tender 
units.  One  unit  in  a  container  is  per¬ 


mitted  to  possess  such  fairly  good  char¬ 
acter  if  such  unit  exceeds  the  allowance 
of  10  percent,  by  count:  Provided,  That 
the  appearance  or  eating  quality,  or  both, 
is  not  affected  materially  by  the  char¬ 
acter  of  such  unit. 

(d)  (C)  classification.  Halves,  quar¬ 
ters,  slices,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned  free¬ 
stone  peaches  that  possess  a  fairly  good 
character  may  be  given  a  score  of  21  to 
23  points.  Canned  freestone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Fairly  good  character”  has  the  follow¬ 
ing  meanings  with  respect  to  the  follow¬ 
ing  styles  of  canned  freestone  peaches: 

(1)  Halves;  quarters;  slices;  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  of  properly  proc¬ 
essed  freestone  peaches  which  may  be 
variable  in  fleshiness  but  the  texture  is 
fairly  fleshy;  the  units  may  be  lacking 
uniformity  of  tenderness;  the  units  may 
be  very  soft  but  not  frayed  to  the  extent 
that  their  normal  shape  is  destroyed;  and 
not  more  than  10  percent,  by  weight,  of 
the  drained  freestone  peaches  may  be 
mushy  or  units  that  are  not  tender. 

(2)  Whole.  The  units  possess  a  tex¬ 
ture  of  properly  processed  freestone 
peaches  which  may  be  variable;  the 
units  may  be  lacking  uniformity  of  ten¬ 
derness  or  may  be  markedly  ragged  or 
very  soft ;  and  not  more  than  10  percent, 
by  count,  of  the  units  may  be  mushy  or 
not  tender.  One  unit  in  a  single  con¬ 
tainer  is  permitted  to  be  mushy  or  not 
tender,  if  one  unit  exceeds  the  allowance 
of  10  percent  by  count:  Provided,  That 
in  all  containers  comprising  the  sample, 
such  units  do  not  exceed  an  average  of 
10  percent  of  the  total  number  of  units. 

(e)  (D)  classification.  Canned  free¬ 
stone  peaches  of  any  style  that  meet  the 
requirements  of  paragraph  (d)  of  this 
section  with  respect  to  units  that  are  not 
tender  but  which  otherwise  possess  a 
noticeably  variable  texture  with  not  more 
than  25  percent,  by  weight,  of  the  drained 
canned  freestone  peaches  that  consist  of 
mushy  fruit  may  be  given  a  score  of  0 
to  20  points  and  shall  not  be  graded 
above  U.  S.  Grade  D,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(f)  ( SStd )  classification.  Canned 
freestone  peaches  of  any  style  that  fail 
to  meet  the  applicable  requirements  of 
paragraph  (d)  or  (e)  of  this  section  or 
that  are  “not  tender”  may  be  given  a 
score  of  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  Halves,  quarters,  slices, 
whole,  or  mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peaches 
that  are  “not  tender”  are  also  “Below 
Standard  in  Quality — Not  Tender.” 

(g)  ( C-SP )  classification.  Halves, 
quarters,  slices,  or  mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  “solid- 
pack”  freestone  peaches  that  possess  a 
fairly  good  character  for  canned  “solid- 
pack”  freestone  peaches  may  be  given  a 
score  of  21  to  23  points.  Canned  “solid- 


pack”  freestone  peaches  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  C  Solid-Pack  or  U.  S. 
Standard  Solid-Pack,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule).  “Fairly  good  character  for 
canned  ‘solid-pack’  freestone  peaches” 
means  the  product  generally  possesses  a 
texture  of  properly  processed  freestone 
peaches  which  may  be  variable  in  tender¬ 
ness  or  degree  of  softness  in  that  rea¬ 
sonably  intact  units  predominate 
although  the  balance  may  be  mushy  or 
may  consist  of  fairly  firm  units. 

(h)  ( D-SP )  classification.  Halves, 
quarters,  slices,  or  mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  “solid- 
pack”  freestone  peaches  which  fail  to 
meet  the  requirements  of  paragraph  (g) 
of  this  section  and  are  extremely  vari¬ 
able  in  tenderness  or  degree  of  softness, 
from  mushy  to  firm  but  not  excessively 
firm,  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
U.  S.  Grade  D  Solid-Pack,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

(i)  iSStd-SP )  classification.  Halves, 
quarters,  slices,  or  mixed  pieces  of  irregu¬ 
lar  sizes  and  shapes  of  canned  “solid- 
pack”  freestone  peaches  that  fail  to  meet 
the  requirements  of  paragraph  (h)  of 
this  section  may  be  given  a  score  of  0  to 
20  points  and  shall  not  be  graded  above 
Substandard  Solid-Pack,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

LOT  CERTIFICATION  TOLERANCES 

§  52.2616  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a 
specific  lot  of  canned  freestone  peaches 
the  grade  for  such  lot  will  be  determined 
by  averaging  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample,  if,  (1) 
such  containers  meet  all  of  the  applicable 
grade  requirements  of  the  factors  of 
quality  that  are  not  rated  by  score 
points;  (2)  all  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in  ef¬ 
fect  at  the  time  of  the  aforesaid  certifi¬ 
cation;  and  (3)  with  respect  to  those 
factors  which  are  rated  by  score  points: 

(i)  Not  more  tl^m  one-sixth  of  the 
containers  fails  to  meet  the  grade  in¬ 
dicated  by  the  average  of  such  total 
scores ; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 
and 

(iv)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

§  52.2617.  Score  sheet  for  canned 
freestone  peaches. 
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Size  and  kind  of  container . 4 . 

Container  mark  or  identification . 

Label - - ......... - - - 

Net  weight  (ounces) . 

Vacuum  (inches) - 

Drained  weight  (ounces) _ _ 

Solid  pack  (  )  Spiced  (  ) . . . 

If  in  a  liquid  packing  medium: 

Brix  measurement.. . 

Sirup  designation  (extra  heavy,  heavy,  etc.) 

Style  (halves)  (quarters)  (whole),  etc . . 

Count  (halves,  quarters,  whole) . ... 


Factors 

Score  points 

20 

(A)  s  18-20 

(B)  3  1*1-17 

(C) ,  (D>,  (C-SP1,  (D-SP)  1  14-15 
(SStd)  and  (SStd-SP)  i 0-13 

(A)  18-20 

(B)  10-17 

(C)  *  14-15 

(D)  and  (SStd)  i  0-13 

(A)  5  27-30 

(B)  >  24-20 

(C)  and  (O-SP)  i  21-23 

(D) ,  (D-SP),  (SStd;,  and  (SStd-SP)  i  0-20 

(A)  *  27-30 

(B)  3  24-20 

(C)  and  (C-SP),»  21-23 

(D) ,  (D-SP),  (SStd),  and  (SStd-SP)  >  0-20 

20 

Absence  of  defects  _  -  _ 

30 

Character _ _ _ 

30 

Total  score........................ _ _ _ 

100 

Varietal  characteristics  (  )  Similar  (  )  Dissimilar. 

Normal  flavor  and  odor _ _ 

Grade _ _ _ _ _ _ _ 


*  Limiting  rule. 

*  Partial  limiting  rule. 

Dated:  April  27,  1956. 

[seal]  P.  R.  Burke, 

Acting  Deputy  Administrator , 

Marketing  Services. 

IP.  R.  Doc.  56-3438;  Filed,  May  1,  1956;  8:52  a.  m.J 


[  7  CFR  Part  1001  1 

Limes  Grown  in  Florida 

NOTICE  OF  PROPOSED  AMENDMENT  OF  RULES 
AND  REGULATIONS 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  proposed  amend¬ 
ment,  as  hereinafter  set  forth,  of  the 
rules  and  regulations  (7  CFR  1001.110 
et  seq.;  Subpart-Rules  and  Regulations; 
20  F.  R.  6017)  currently  in  effect  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  101  (7  CFR,  Part  1001; 
20  F.  R.  4179),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906, 1047). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  such 
proposed  amendment  should  do  so  by 
forwarding  the  same  to  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Room  2077, 
South  Building,  Washington  25,  D.  C., 
not  later  than  the  tenth  day  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  of  the  rules 
and  regulations,  which  has  been  recom¬ 
mended  by  the  Florida  Lime  Administra¬ 
tive  Committee,  the  agency  established 
under  the  marketing  agreement  and 
order  to  administer  the  provisions 
thereof,  is  as  follows: 


1.  Amend  paragraph  (b)  of  §  1001.120 
Handler  registration  by  changing  the  pe¬ 
riod  at  the  end  thereof  to  a  colon  and 
adding  immediately  thereafter  the  fol¬ 
lowing:  “ Provided .  That  such  applicant 
shall  have  been  issued  for  the  current 
season  a  certificate  of  registration  pur¬ 
suant  to  section  601.40  of  the  Florida 
Citrus  Code  covering  the  packing  house 
in  which  limes  are  to  be  handled.” 

2.  Amend  §  1001.130  Limes  not  sub¬ 
ject  to  regulation  by  adding  thereto  im¬ 
mediately  following  paragraph  (a)  of 
such  section,  a  new  paragraph  reading 
as  follows: 

(b)  The  term  “commercial  processing 
into  products,”  as  used  in  paragraph  (c) 
of  §  1001.56,  means  the  manufacture  of 
any  lime  product  which  has  been  pre¬ 
served  by  any  recognized  commercial 
process,  including  canning,  freezing,  de¬ 
hydrating,  drying,  the  addition  of  chem¬ 
ical  substances,  or  by  fermentation. 
Limes  handled  for  conversion  into  juice 
without  further  processing  or  preserva¬ 
tive  treatment,  as  herein  described,  shall 
be  deemed  fresh  limes  subject  to  all  regu¬ 
lations  under  this  part.  . 

Dated:  April 27, 1956. 

[seal]  S.  R.  Smith, 

Director ,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-3437;  Filed,  May  1,  1956; 

8:51  a.  m.J 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  24  CFR  Part  163  ] 

[No.  9531] 

Federal  Savings  and  Loan  Insurance 
Corporation 

PROMOTIONAL  OPERATIONS 

April  26, 1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  and  §  167.1  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (24  CFR 
167.1),  it  is  hereby  proposed  that,  pur¬ 
suant  to  sections  402,  403,  48  Stat.  1256. 
1257  (12  U.  S.  C.  1725,  1726),  Part  163  of 
the  rules  and  regulations  for  Insurance 
of  Accounts  (24  CFR  Part  163)  be 
amended  by  an  amendment  the  sub¬ 
stance  of  which  is  as  follows : 

Section  163.24  (24  CFR  163.24)  is 
hereby  amended  by  adding  at  the  end 
thereof  the  following  four  new  sentences: 
“An  insured  institution  shall  not  give 
for  the  opening  of,  or  increasing  the 
amount  of,  any  account  any  give-away 
that  has  a  monetary  value  in  excess  of 
$2.50,  and  if  it  gives  for  the  opening  of, 
or  increasing  the  amount  of,  any  account 
any  give-away  that  has  a  monetary 
value  not  in  excess  of  $2.50  it  shall,  dur¬ 
ing  the  entire  period  in  which  the  same 
is  made  available  to  any  person,  make 
the  same  give-away  available  to  each 
person  who  opens  an  account  of  $50  or 
more.  The  monetary  value  of  any  give¬ 
away  so  given  shall  be  the  cost  thereof 
to  the  insured  institution  and  the  in¬ 
sured  intsitution  shall  keep  in  its  records 
for  a  period  of  at  least  two  years  suitable 
evidence  of  such  cost.  If  the  give-away 
is  purchased  or  obtained  by  the  insured 
institution  together  with,  in  connection 
with,  or  at  the  same  time  as  another  item 
or  other  items  from  the  same  supplier, 
not  identical  therewith,  such  value  shall 
be  deemed  to  be  the  then  current  regular 
selling  price  or  charge  of  the  supplier 
on  separate  sales  or  dispositions  thereof 
in  the  quantity  included,  and  the  insured 
institution  shall  in  such  case  obtain,  and 
keep  in  its  records  for  a  period  of  at  least 
two  years,  a  signed  statement  by  such 
supplier  of  such  regular  selling  price  or 
charge.  As  used  in  the  foregoing  pro¬ 
visions  of  this  section,  the  term  ‘give* 
means  to  give,  to  sell  or  dispose  of  for  less 
than  full  monetary  value  as  hereinbe¬ 
fore  defined,  or  with  any  agreement  or 
undertaking,  contingent  or  otherwise, 
for  repurchase  or  redemption,  whether 
total  or  partial,  or  to  offer,  promise,  or 
agree  to  do  any  of  the  foregoing;  the 
term  ‘give-away’  means  any  money, 
property,  service,  or  other  thing  of  value, 
whether  tangible  or  intangible;  and  the 
term  ‘account’  means  an  account  of  an 
insurable  type.” 

Resolved  further,  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  as  to  whether  said  proposed 
amendment  should  be  adopted  or  shall 
be  modified  and  adopted  as  modified. 
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All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the  mail 
or  otherwise  at  the  office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  Fed¬ 
eral  Home  Loan  Bank  Board  Building, 
101  Indiana  Avenue  NW.,  Washington, 
D.  C.,  not  later  than  the  close  of  business 
on  June  1,  1956,  to  be  entitled  to  be  con¬ 
sidered,  but  any  received  later  may  be 


PROPOSED  RULE  MAKING 

considered  in  the  discretion  of  the  Fed¬ 
eral  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  56-3435;  Filed,  May  1,  1956; 
8:51  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Edwin  M.  Clark 

appointee’s  statement  of  personal 

BUSINESS  INTERESTS 

Employment  without  compensation 
under  section  710  (b)  of  the  Defense 
Production  Act. 

Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Edwin  M.  Clark  as 
Chief  of  the  St.  Louis  Ordnance  District 
on  March  30, 1956,  in  the  Department  of 
the  Army.  Mr.  Clark  is  presently  em¬ 
ployed  by  the  Southwestern  Bell  Tele¬ 
phone  Company.  Mr.  Clark’s  statement 
of  his  personal  business  interests  is  set 
forth  below. 

Dated:  April  26,  1956. 

John  W.  Martyn,” 
Administrative  Assistant. 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  (subsection  710  (b)  (6)  of  the 
Defense  Production  Act  of  1950,  as 
amended). 

3.  This  appointment  requires  immedi¬ 
ate  submission  of  six  (6)  copies  of  a 
statement  of  personal  business  interests 
by  the  appointee  for  publication  in  the 
Federal  Register  containing  the  follow¬ 
ing: 

(a)  The  names  of  any  corporation  in 
which  he  is,  or  within  sixty  (60)  days 
preceding  his  appointment  has  been  an 
officer  or  director. 

Southwestern  Bell  Telephone  Company. 
Mercantile  Trust  Company. 

General  American  Life  Insurance  Company. 
A.  S.  Aloe  Company. 
Scruggs-Vandervoort-Barney,  Inc. 

(b)  The  names  of  any  corporation  in 
which  he  owns,  or  within  sixty  (60)  days 
preceding  his  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests. 

Southwestern  Bell  Telephone  Company. 
Mercantile  Trust  Company. 

A.  S.  Aloe  Company. 

Amerlan  Telephone  and  Telegraph  Company. 
Scruggs-Vandervoort-Barney,  Inc. 

Radio  Corporation. 

(c)  The  names  of  any  partnerships  in 
which  he  is,  or  within  sixty  (60)  days 
preceding  his  appointment  has  been,  a 
partner. 

None. 


(d)  The  names  of  any  other  businesses 
in  which  he  owns,  or  within  sixty  (60) 
days  preceding  his  appointment  has 
owned,  any  similar  interests. 

None. 

Dated:  April  11,  1956. 

E.  M.  Clark. 

IF.  R,  Doc.  56-3415;  Filed,  May  1,  1956; 
8:48  a.  m.] 


POST  OFFICE  DEPARTMENT 

Certain  Officials 

DELEGATIONS  OF  AUTHORITY 

1.  The  following  is  the  text  of  Order 
No.  00641  of  the  Assistant  Postmaster 
General,  Bureau  of  Transportation, 
dated  March  23,  1956: 

Pursuant  to  order  of  the  Postmaster 
General  No.  55778,  dated  November  24, 
1954  (19  F.  R.  8226),  the  authority  vested 
in  the  Assistant  Postmaster  General, 
Bureau  of  Transportation,  by  Order  No. 
55064  dated  March  5,  1953  (18  F.  R. 
8458),  and  Order  No.  55141  dated  May  1, 
1953  (18  F.  R.  8458),  is  redelegated  as 
follows,  effective  April  1,  1956: 

(1)  To  all  Regional  Directors  and  Re¬ 
gional  Transportation  Managers,  to  take 
final  action  in  their  own  names  with 
respect  to  the  handling  of  matters  re¬ 
lating  to  the  authorization  of  fines  and 
deductions  against  railroads  for  irreg¬ 
ularities  in  handling  and  transporting 
mail  pursuant  to  Title  39,  U.  S.  Code, 
sections  539,  563,  567,  568,  and  570,  and 
the  regulations  covering  the  transporta¬ 
tion  of  mail  by  railroads  (20  F.  R.  10099, 
§§  92.8  (h),  93.16),  and  the  Postal  Man¬ 
ual,  Subchapter  510,  Part  511.47. 

(2)  To  Regional  Directors  and  Re¬ 
gional  Transportation  Managers  in  all 
regions,  except  the  Memphis,  Cincin¬ 
nati,  St.  Louis  and  Wichita  Regions,  to 
take  final  action  in  their  own  names  with 
respect  to  the  handling  of  matters  re¬ 
lating  to  the  imposition  of  fines  against 
United  States  International  and  Over¬ 
seas  air  carriers  for  delays,  damage  to 
the  mail  and  equipment,  and  irregulari¬ 
ties  connected  with  the  transportation  of 
mail  by  aircraft. 

2.  The  following  is  the  text  of  Order 
No.  123  of  the  Assistant  Postmaster  Gen¬ 
eral,  Bureau  of  Facilities,  dated  March 
28,  1956: 

(A)  Pursuant  to  authority  of  Order 
No.  55734,  dated  September  21,  1954  (19 
F.  R.  6169),  authority  is  hereby  dele¬ 


gated  to  John  L.  VanBuskirk,  Assistant 
Regional  Real  Estate  Manager,  Bureau 
of  Facilities,  to  take  final  action  in  the 
name  of  Ormonde  A.  Kieb,  Assistant 
Postmaster  General,  Bureau  of  Facili¬ 
ties,  with  respect  to  the  procurement  of 
space  for  postal  purposes  as  follows. 

1.  To  make  agreements  for  space  on 
a  month  to  month  basis;  or 

2.  To  make  agreements  for  space  for 
holiday  or  seasonal  needs  for  fixed  pe¬ 
riods  not  in  excess  of  two  months  where 
the  rental  is  not  in  excess  of  $10,000  a 
month,  and  to  make  agreements  for 
space  for  fixed  periods  not  in  excess  of 
six  months  to  meet  emergency  condi¬ 
tions  where  the  rental  is  not  in  excess 
of  $5,000  a  month;  or 

3.  To  make  lease  extension  agree¬ 
ments  for  periods  of  not  in  excess  of 
one  year  where  the  annual  rental  is 
$7,200  or  less;  or 

4.  To  accept  proposals  to  lease  quar¬ 
ters  for  postal  puiposes  (including  ga¬ 
rages  and  related  facilities)  when  the 
term  of  the  lease  covered  by  the  proposal 
is  for  ten  years  or  less  and  where  the 
annual  rental  specified  in  the  lease  cov¬ 
ered  by  the  proposal  is  $7,200  or  less;  or 

5.  To  exercise  or  reject  options  to  re¬ 
new  leases  where  the  renewal  term  of 
the  lease  under  the  option  is  for  five 
years  or  less,  and  the  annual  rental  is 
$7,200  or  less;  or 

6.  To  execute  contracts  or  agreements 
for  garage  or  packing  space  for  periods 
of  not  in  excess  of  one  year  where  the 
annual  rental  is  $7,200  or  less;  or 

7.  To  cancel  contracts  or  agreements 
for  quarters  for  postal  purposes  (includ¬ 
ing  garages  and  related  facilities)  en¬ 
tered  into  or  extended  under  authority 
of  paragraphs  3  and  6  of  this  order; 

in  the  States  of  Idaho,  Montana,  Ore¬ 
gon,  Washington,  and  the  Territory  of 
Alaska. 

(B)  This  order  shall  be  effective  March 
28. 1956. 

(R.  S.  161,  396,  as  amended;  sec.  1  (b),  63 
Stat.  1066;  5  U.  S.  C.  22,  133Z-15,  369) 

rsEALl  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  56-3423;  Filed,  May  1,  1956; 

8:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amd.  22] 

Functions  Relating  to  Welfare  Mat¬ 
ters,  and  to  Funds  and  Fiscal  Matters 

\ 

REDELEGATION  OF  AUTHORITY 

Order  551,  as  amended  (16  F.  R.  2939, 
5456,  7467,  8252;  17  F.  R.  3516,  7552;  18 
F.  R. 7305;  19  F.  R.  1936,  3482,  3971,  4544, 
4585, 7416;  20  F.  R.  1562,  2694,  2894,  5442, 
6590;  and  21  F.  R.  222,  503,  1455,  1455, 
1905),  is  further  amended  as  hereinafter 
indicated: 

1.  The  heading  Functions  Relating  to 
Medical  Hospital  and  Nursing  Services  is 
retitled  Functions  Relating  to  Welfare 
Matters  and  a  new  section  is  added 
thereto  to  read  as  follows: 

Sec.  254.  Appointment  of  guardians. 
The  approval  of  the  appointment  of 
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guardians  of  Osage  Indians  pursuant  to 
the  provisions  of  the  Act  of  February  27, 
1925  (43  Stat.  1008) . 

2.  A  new  section  is  added  under  the 
heading  Functions  Relating  to  Funds 
and  Fiscal  Matters  to  read  as  follows: 

Sec.  267.  Deposit  and  expenditure  of 
individual  funds — Osage.  The  exercise 
of  any  and  all  the  authorities  of  the  Com¬ 
missioner  set  forth  in  25  CFR  Part  222. 

W.  Barton  Greenwood, 
Acting  Commissioner. 

April  26,  1956. 

[F.  R.  Doc.  56-3404;  Filed,  May  1,  1956; 

8:46  a.  m.J 


Bureau  of  Land  Management 

Utah 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
act;  correction 

April  24,  1956. 

Restoration  order  under  Federal  Power 
Act,  Determinations  DA-102,  Utah,  DA- 
103,  Utah,  DA-104,  Utah,  DA-106,  Utah 
and  DA-107,  Utalj,  identified  as  F.  R. 
Doc.  56-2339,  filed  March  28,  1956,  8:46 
a.  m.  and  appearing  in  Federal  Register 
of  March  29, 1956,  page  1937,  is  corrected 
as  follows: 

This  order  should  have  borne  date  of 
March  21,  1956. 

Wm.  N.  Andersen, 
State  Supervisor. 

[F.  R.  Doc.  56-3405:  Filed,  May  1,  1956; 
8:46  a.  m.] 


Utah 

REVOCATION  OF  RESTORATION  ORDER  UNDER 
FEDERAL  POWER  ACT 

April  24, 1956. 

Restoration  order  under  Federal  Power 
Act,  Determination  DA-100,  Utah,  iden¬ 
tified  as  F.  R.  Doc.  56-2338,  filed  March 
28,  1956,  8:46  a.  m.,  and  appearing  in 
Federal  Register  of  March  29,  1956, 
pages  1936-1937,  is  hereby  revoked. 

Wm.  N.  Andersen, 
State  Supervisor. 

[F.  R.  Doc.  56-3406;  Filed,  May  1,  1956; 
8:46  a.  m.J 


Utah 

restoration  order  under  federal  power 

ACT 

April  24,  1956. 

Pursuant  to  determination  DA-100, 
Utah,  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  541, 
section  2.5  of  the  Director,  Bureau  of 
Land  Management,  approved  April  21, 
1954  (19  F.  R.  2473),  it  is  ordered: 

1.  Subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals,  and 
proposed  withdrawals  of  record,  the 
lands  hereinafter  described,  so  far  as 
they  are  withdrawn  and  reserved  for 


power  purposes  in  Power  Site  Reserve 
No.  42  of  July  2,  1910,  are  hereby  re¬ 
stored  to  disposition  under  the  public 
land  laws,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.  S.  C. 
818)  as  amended. 

Salt  Lake  Meridian 
T.  10  S.,  R.  18  E„ 

Sec.  24,  lot  4,  SW14SEV4  and  S’/aSW^; 

Sec.  25,  lots  1,  2,  3,  and  4; 

Sec.  26,  lot  1. 

The  areas  described  total  289.78  acres 
of  public  land  within  the  limits  of  Utah 
Grazing  District  No.  8. 

2.  The  public  lands  lie  along  or  near 
the  right  bank  of  the  Green  River  about 
105  river  miles  above  Green  River,  Utah. 

3.  No  application  will  be  allowed  un¬ 
der  the  homestead,  desert  land,  or  other 
nonmineral  public  land  laws  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed,  will  be  consid¬ 
ered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

4.  Any  disposition  of  the  lands  shall  be 
also  subject  to  stipulation  that  if  and 
when  the  land  is  required  in  whole  or 
in  part  for  purposes  of  power  develop¬ 
ment,  and  structures  or  improvements 
located  thereon  which  shall  be  found  to 
interfere  with  such  power  development 
shall  be  removed  or  relocated  as  may  be 
necessary  to  eliminate  interference  with 
such  power  development  without  ex¬ 
pense  to  the  United  States,  its  licensees 
or  permittees. 

5.  The  lands  described  shall  be  sub¬ 
ject  to  application  by  the  State  of  Utah 
for  a  period  of  90  days  from  the  date 
of  this  order  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  of  such  highways,  in  ac¬ 
cordance  with  and  subject  to  provisions 
of  section  24  of  the  Federal  Power  Act, 
as  amended;  and  special  stipulation  pro¬ 
vision  in  the  preceding  paragraph. 

6.  Subject  to  any  existing  valid  rights, 
withdrawals,  or  proposed  withdrawals 
of  record,  and  the  requirements  of  ap¬ 
plicable  laws,  the  lands  described  in  par¬ 
agraph  1,  are  hereby  opened  to  filing  of 
applications,  selections,  and  location  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraph: 

(1)  Application  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  facts  presented  in  support  of 
each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  application  and  claims  men¬ 
tioned  in  this  paragraph. 


(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  laws  by 
qualified  veterans  of  World  War  II  or 
the  Korean  Conflict,  and  by  others  en¬ 
titled  to  preference  rights  under  the  act 
of  September  27,  1944  (58  Stat.  747; 
U.  S.  C.  279-284) ,  as  amended,  presented 
prior  to  10:00  a.  m.  on  May  26,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  prefer¬ 
ence  right  applications  filed  after  that 
hour  and  before  10:00-a.  m.  on  August 
25,  1956,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above  presented 
prior  to  10:00  a.  m.  on  August  25,  1956, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

7.  Persons  claiming  veterans’  prefer¬ 
ence  rights  under  paragraph  a-(2)  above 
must  enclose  with  their  application 
proper  evidence  of  military  or  naval  serv¬ 
ice,  preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis¬ 
charge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims, 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  reg¬ 
ulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

8.  Inquiries  concerning  the  above 
lands  shall  be  addressed  to  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  P.  O.  Box  777  (Post  Office  Build¬ 
ing)  Salt  Lake  City  10,  Utah. 

Wm.  N.  Andersen, 
State  Supervisor. 

[F.  R.  Doc.  56-3407;  Filed,  May  1,  1956; 

8:46  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Washington 

DESIGNATION  OF  AREAS  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
named  counties  in  the  State  of  Washing¬ 
ton  a  production  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other  re¬ 
sponsible  sources: 

Washington:  Benton,  Chelan,  Douglas, 
Okanogan,  Yakima. 

Accordingly,  the  above-named  coun¬ 
ties  are  hereby  designated  for  making 
production  emergency  loans  through  De¬ 
cember  31,  1956.  Thereafter,  such  loans 
will  be  made  only  to  applicants  who  pre¬ 
viously  received  production  emergency 
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loans  and  who  can  qualify  for  such  loans 
under  established  policies  and  proce¬ 
dures. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  April  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-3402;  Filed,  May  1,  1956; 
8:45  a.  m  ] 


Idaho 

DISASTER  ASSISTANCE ;  DESIGNATION  OF  AREAS 
FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 
Congress,  as  amended,  it  is  determined 
that  in  the  entire  State  of  Idaho  there  is 
a  need  for  agricultural  credit  which  can¬ 
not  be  met  for  a  temporary  period  from 
commercial  banks,  cooperative  lending 
agencies,  the  Farmers  Home  Adminis¬ 
tration  under  its  regular  programs,  or 
under  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2),  as  amended,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  such  loans  may  be  made  to  new 
applicants  in  the  State  of  Idaho  through 
June  30,  1956.  Thereafter,  such  loans 
may  be  made  in  the  State  of  Idaho  only 
to  applicants  who  previously  received 
such  assistance  and  who  can  qualify  un¬ 
der  established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  April  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IF.  R.  Doc.  56-3441;  Filed,  May  1,  1956; 

8:53  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7233,  et  al. ] 

Panama  City,  Florida-Atlanta 
Investigation 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  for 
certificates  or  amendments  to  certificates 
of  public  convenience  and  necessity  un¬ 
der  section  401  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  and  the  Board 
investigation  pursuant  to  sections  401  (h) 
and  404  (a)  of  the  act  to  determine 
whether  the  public  interest  requires 
through  one-carrier  service  between 
Panama  City,  Fla.,  and  Atlanta,  Ga. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above -entitled  proceeding  is  as¬ 
signed  to  be  held  on  May  16,  1956.  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW.,.  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  April  26, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-3436;  Filed,  May  1,  1956; 

8:51  a.  m  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  11632, 11633;  FCC  56  M-395] 

Pacific  Television,  Inc.,  and  Koos, 

Inc. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Pacific  Television, 
Inc.,  Coos  Bay,  Oregon,  Docket  No.  11632, 
File  No.  BPCT-2046;  Koos,  Inc.,  Coos 
Bay,  Oregon,  Docket  No.  11633,  File  No. 
BPCT-2052 ;  for  construction  permits  for 
new  Television  Broadcast  Stations. 

The  Hearing  Examiner  having  under 
consideration  a  motion  (petition)  for 
continuance  of  hearing  filed  by  Pacific 
Television,  Inc.,  on  April  24,  1956; 

It  appearing  that  the  hearing  in  this 
proceeding  is  currently  scheduled  to 
commence  on  April  30,  1956;  and 

It  further  appearing  that  Pacific  Tel¬ 
evision,  Inc.  (petitioner  herein)  has  also 
filed  with  the  Commission  a  request  for 
the  assignment  of  another  UHF  channel 
to  Coos  Bay  and  that  pending  Commis¬ 
sion  action  on  this  rule-making  proceed¬ 
ing  any  hearing  in  the  instant  case  would 
incur  needless  expense  in  time  and 
money  for  the  competing  applicants; 
and 

It  further  appearing  that  all  other 
parties  to  this  proceeding  have  consented 
to  a  grant  of  the  continuance  and  to  a 
waiver  of  the  four-day  rule; 

It  is  ordered,  This  25th  day  of  April 
1956,  that  the  motion  (petition)  of  Pa¬ 
cific  Television,  Inc.,  for  continuance  is 
granted  and  that  the  date  for  commence¬ 
ment  of  hearing  is  continued  from  April 
30  to  May  31,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3430;  Filed,  May  1,  1956; 
8:50  a.  m  ] 


(Docket  No.  11638;  FCC  56M-399] 

Capital  Broadcasting  Co.  (KFNF) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Capital  Broad¬ 
casting  Company  (KFNF) ,  Shenandoah, 
Iowa,  Docket  No.  11638,  File  No.  BP- 
10222  ;  for  construction  permit  to  change 
antenna-transmitter  location  and  in¬ 
crease  antenna  height. 

The  Hearing  Examiner  having  under 
consideration  an  oral  request  this  date 
by  counsel  for  the  Capital  Broadcasting 
Company  (KFNF)  for  a  continuance  of 
the  hearing  in  the  above- entitled  pro¬ 
ceeding,  which  is  presently  scheduled  for 
May  7,  1956,  in  order  to  permit  the  par¬ 
ties  to  take  additional  measurements; 
and 

It  appearing  that  counsel  for  all  par¬ 
ties  have  concurred  in  said  continuance ; 

It  is  ordered,  This  25th  day  of  April 
1956,  that  the  hearing  now  scheduled  to 
commence  on  May  7,  1956,  in  this  pro¬ 
ceeding  be,  and  the  same  is  hereby,  con¬ 
tinued  to  June  6,  1956,  at  10:00  a.  m.  in 


the  offices  of  the  Commission,  in  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

l seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-3431;  Filed,  May  1,  1956; 
8:50  a.  m.( 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10060] 

Union  Producing  Co.  and  United  Gas 
Pipe  Line  Co. 

ORDER  MODIFYING  ORDER  INSTITUTING  IN¬ 
VESTIGATION  AND  FIXING  DATE  OF  HEAR¬ 
ING 

Union  Producing  Company  (herein¬ 
after  referred  to  as  Respondent)  and 
United  Gas  Pipe  Line  Company  (United 
Gas)  filed  on  March  26,  1956,  separate 
motions  for  extension  of  time  and  for 
modification  of  the  Commission’s  order 
issued  in  the  above-entitled  matters,  on 
March  9,  1956. 

The  Commission  on  its  own  motion 
issued  its  order  of  March  9,  1956,  in  the 
above-entitled  matters  instituting  an  in¬ 
vestigation  to  determine  whether  Re¬ 
spondent  is  a  natural-gas  company  with¬ 
in  the  meaning  of  the  Natural  Gas  Act 
and  fixing  the  date  for  hearing  as  May 
21,  1956.  The  order  further  provided 
that  on  or  before  20  days  prior  to  such 
hearing  Respondent  and  United  Gas 
shall  submit  certain  specified  material  to 
the  Commission  for  consideration  in  this 
proceeding. 

Upon  consideration  of  certain  facts 
and  allegations  set  forth  in  the  respec¬ 
tive  motions  filed  herein  by  Respondent 
and  United  Gas: 

The  Commission  finds:  It  is  in  the 
public  interest  and  it  is  necessary  and 
appropriate  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  to  modify, 
as  hereinafter  ordered,  the  order  of  the 
Commission,  issued  in  this  proceeding 
on  March  9, 1956,  at  Docket  No.  G-10060. 

The  Commission  orders: 

(A)  The  order  of  the  Commission  is¬ 
sued  March  9, 1956  at  Docket  No.  G-10060 
be  and  is  hereby  modified  and  amended 
to  eliminate  paragraphs  (iv),  (v)  and 
(vi)  from  said  order  and  substitute 
therefor  the  following  as  indicated  below: 

(iv)  A  legible  geographic  map  showing 
the  pipeline  system  of  United  Gas,  the 
points  of  delivery  of  natural  gas  by 
United  Gas  to  other  natural  gas  pipeline 
companies  and  the  facilities  of  such 
natural  gas  pipeline  companies  from 
such  point  of  delivery  to  a  point  in  an 
adjacent  State. 

(v)  A  combination  flow  diagram  and 
map  for  each  main  operating  district  of 
United  Gas,  similar  to  that  submitted  by 
United  Gas  at  Docket  Nos.  G-2019  and 
G-2074  (Hearing  Exhibits  12,  13  etc.) 
showing  the  flow  of  gas  through  its  main 
transmission  system  from  points  of  re¬ 
ceipt  into  the  main  transmission  lines 
of  United  Gas  to  points  of  delivery  by 
United  Gas  to  others;  however,  such 
combination  flow  diagram  and  map, 
which  is  schematic  in  character,  shall 
show  schematically  where  any  pipe  lines 
of  United  Gas  cross  state  lines.  The 
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volumes  received  by  United  Gas  should 
be  broken  down  at  each  point  of  receipt 
between  those  volumes  received  from 
Respondent  and  those  aggregate  volumes 
received  from  others.  The  names  of  the 
parties  receiving  gas  from  United  Gas 
should  be  stated  at  each  point  of  de¬ 
livery  together  with  the  volumes  received 
by  each  party.  If  convenient,  tabula¬ 
tions  of  gas  receipts  and  deliveries  with 
appropriate  key  references  to  map  loca¬ 
tions  may  be  used.  The  volumes  of  gas 
flowing  shall  be  on  a  net  annual  basis 
for  the  year  ended  December  31,  1955 
and  on  the  actual  system  peak  day  of 
the  1955-56  winter  season. 

(vi)  A  flow  chart  similar  to  that  sub¬ 
mitted  by  United  Gas  as  hearing  Exhibit 
No.  121  in  Docket  No.  G-1869,  showing 
the  flow  of  gas  between  the  districts  of 
United  Gas,  thus  coordinating  the  sepa¬ 
rate  district  maps  mentioned  in  (v). 
One  flow  chart  should  be  submitted  for 
the  net  annual  flow  for  the  year  ended 
December  31,  1955,  and  one  for  the 
1955-56  system  peak  day. 

(B)  Delete  from  paragraph  (B)  line 
5  of  said  order  “May  21”  and  substitute 
therefor  “September  15”. 

Issued:  April  26,  1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-3413;  Filed,  May  1,  1956; 

8:48  a.  m.J 


[Docket  No.  G-7424  etc.] 

F.  Julius  Fohs  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  such 
Applicant  to  continue  to  sell  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  respective  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection.  These  matters 
should  be  consolidated  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  the 
date  and  at  the  place  hereinafter  stated, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
No.  85 - 6 


(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets,  Applicants  and  material 
averments  in  applications  to  which  refer¬ 
ence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

G-7424;  F.  Julius  Fohs,  Cora  B.  Fohs  and 
Lewis  T.  Lohman,  Houston,  Tex.;  12-1-54; 
Ada,  Webster,  Parish,  La.;  Arkansas-Louisiana 
Gas  Company. 

G-7425;  G.  J.  Hollandsworth,  A.  R.  Graves 
and  A.  Lee  Parker,  Longview,  Tex.;  12-1-54; 
Carthage,  Panola  County,  Tex.;  Lone  Star 
Gas  Company. 

G-7426;  E.  H.  Almand.  Trustee,  and  Harold 
G.  Habenicht,  Trustee,  Kilgore,  Tex.;  12-1-54; 
Carthage,  Panola  County,  Tex.;  Arkansas- 
Louisiana  Gas  Company. 

G-7433;  Rich  Oil  &  Gas  Company,  Clarks¬ 
burg,  W.  Va.;  12-1-54;  Clay  District,  Ritchie 
County,  W.  Va.;  Consumers  Gas  Utility  Com¬ 
pany. 

G-7434;  Phil  F.  Martyn,  Houston,  Tex.; 
12-1-54;  Triple  “A”,  San  Patricio  County, 
Tex.;  United  Gas  Pipeline  Company. 

G-7437;  W.  H.  Black,  Great  Bend,  Kans.; 
12-1-54;  Kansas-Hugoton,  Kearny  County, 
Kans.;  Colorado-Interstate  Gas  Company. 

G-7438;  J.  E.  Marshall.  J.  C.  Smith,  Lola 
Rafael  Grogan,  personally  and  as  Guardian 
for  Minors;  12-1-54;  Lisbon,  Claiborne  Parish, 
La.;  Hassle  Hunt  Trust. 

G-7439;  Bright-Schiff,  a  partnership,  Dal¬ 
las,  Tex.;  12-1-54;  Ragsdale,  Bee  County, 
Tex.;  Wilcox  Trend  Gathering  System  Inc. 

G-7440;  Clayton  N.  Smith,  Houston,  Tex.; 
12-1-54;  Carthage,  Panola  County,  Tex.; 
Texas  Eastern  Transmission  Corporation. 

G-7441;  Falcon  Seaboard  Drilling  Co.  and 
Charles  G.  Dunwoody  Jr.,  Tulsa,  Okla.; 
12-1-54;  Heyser,  Victoria,  Calhoun  Counties, 
Tex.;  Tennessee  Gas  Transmission  Company. 

G-7443;  Blacklog  Oil  &  Gas  Company,  Inc., 
Paintsville,  Ky.;  12-1-54;  Blacklog  Fork  and 
Rockcastle  Creek,  Martin  County,  Ky.;  United 
Fuel  Gas  Company. 

G-7444;  A.  F.  Morjls,  Factor,  Huntington, 
W.  Va.;  12-1-54;  Union  and  Jefferson  Dis¬ 
tricts.  Lincoln  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-7445;  A.  F.  Morris,  Agent,  Huntington, 
W.  Va.;  12-1-54;  Union  District,  Lincoln 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-7446;  Russell  Gas  Company,  Hunting- 
ton,  W.  Va.;  12-1-54;  Perrytown  and  Mc- 
Comas,  Cabell  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-7451;  R.  G.  Peeler,  Hereford, -Tex.;  12-1- 
54;  West  Panhandle,  Carson  County,  Tex.; 
Dorchester  Corporation. 

G-7469;  E.  R.  Ball,  Ellenboro,  W.  Va.;  12- 
1-54;  Clay  District,  Ritchie  County,  W.  Va.; 
Consumers  Gas  Utility  Company. 

G-7470;  Thomas  E.  Sullivan,  Nora  G.  Sul¬ 
livan,  Mary  Lee  Hancock,  Thomas  Sullivan, 
Jane  M.  Sullivan,  Rose  Curry,  Kansas  City, 
Mo.;  12-1-54;  Hugoton,  Grant  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Company. 

G-7475;  Jordan  Drilling  Company,  a  part¬ 
nership,  H.  G.  and  S.  F.  Jordan,  Krafco  Con¬ 
tainer  Corporation,  The  Beekman  Corpora¬ 
tion,  John  R.  Van  Kirk,  A.  W.  Lasher,  Sr.,  Mrs. 
Isabel  Lasher  and  J.  B.  Friedman,  Houston, 
Tex.;  12-1-54;  Ace,  Polk  and  San  Jacinto 
Counties,  Tex.;  Tennessee  Gas  Transmission 
Company. 


G-7549;  Kendall  Oil  &  Gas  Company,  C.  T. 
Fleshman,  a  partner  Clendenin,  W.  Va.; 
12-2-54;  Elk  District,  Kanawha  County,  W. 
Va.;  Winifred  Company. 

G-7550;  Rudco  Oil  &  Gas  Company,  L.  E.  D. 
Company,  Dan  Russak,  Lester  Shoshone,  and 
Earl  Marcus,  Rose  Rudman,  Executrix  of  I. 
Rudman’s  Estate;  12-2-54;  Hagist  Ranch, 
Duval  County,  Tex.;  Texas  Eastern  Transmis¬ 
sion  Corporation,  West  Edmund,  Logan, 
Kingfisher,  Canadian  and  Oklahoma  Coun¬ 
ties,  Okla.;  Cities  Service  Gas  Company, 
Westock  Oil  &  Gas  Company. 

A  public  hearing  will  be  held  on  the 
28th  day  of  May  1956,  beginning  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  the  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  above  applications. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

April  26, 1956. 

[F.  R.  Doc.  56-3432;  Filed,  May  1,  1956; 
8:50  a.  m.] 


[Docket  No.  G-7551  etc.] 

Joe  M.  Burnham  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the 
date  and  at  the  place  hereinafter  stated, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions  :  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 
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NOTICES 


The  dockets.  Applicants  and  material 
averments  in  applications  to  which  refer¬ 
ence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 
Gas  Field;  and  Purchaser 

G-7551;  Joe  M.  Burnham  for  himself  and  as 
Attorney  in  fact  for  sixteen  others,  Shreve¬ 
port,  La.;  12-2-54;  Mooringsport,  Caddo 
Parish,  La.;  Arkansas-Louisiana  Gas  Com¬ 
pany. 

G-7556;  Midland  Gas  Corporation,  Pres- 
tonsburg,  Ky.;  12-2-54;  Middle  Creek,  Floyd 
County,  Ky.;  Kentucky-West  Virginia  Gas 
Company. 

G-7557;  Henry’s  Inc.,  Wichita,  Kans.;  12-2- 
54;  McKinney,  Clark  County,  Kans.;  North¬ 
ern  Natural  Gas  Company. 

G-7558;  Garnett  L.  Dial,  Branchland, 
W.  Va.;  12-2-54;  Branchland.  Lincoln  County, 
W.  Va.;  United  Fuel  Gas  Company. 

G-7559;  Hal  H.  Dial  Sr.,  and  Hal  H.  Dial 
Jr.,  Branchland,  W.  Va.;  12-2-54;  Branch- 
land,  Lincoln  County,  W.  Va.;  United  Fuel 
Gas  Company. 

G-7562;  T.  F.  Hunter  Estate,  Wichita  Falls, 
Tex.;  12-2-54;  East  Panhandle,  Collingsworth 
County,  Tex.;  Long  Star  Gas  Company. 

G-7565;  T.  M.  Spears  Oil  and  Gas  Co., 
Prestonsburg,  Ky.;  12-2-54;  Johns  Creek, 
Floyd  County,  Ky.;  Kentucky-West  Virginia 
Gas  Company. 

G-7566;  Jno  R.  Jervis  Oil  and  Gas  Co., 
Prestonsburg,  Ky.;  12-2-54;  Cow  Creek,  Floyd 
County,  Ky.;  Kentucky-West  Virginia  Gas 
Company. 

G-7567;  Smith  Oil  and  Gas  Company, 
Prestonsburg,  Ky.;  12-2-54;  Right  Beaver 
Creek,  Knott  County,  Ky.;  Kentucky-West 
Virginia  Gas  Company. 

G-7568;  Spring  Branch  Oil  and  Gas  Co., 
Prestonsburg,  Ky.;  12-2-54;  Carr  Creek,  Knott 
County,  Ky.;  Kentucky-West  Virginia  Gas 
Company. 

G— 7569;  Hunts  Oil  and  Gas  Co.,  Prestons¬ 
burg,  Ky.;  12-2-54;  Johns  Creek,  Pike 
County,  Ky.;  Kentucky-West  Virginia  Gas 
Company. 

G-7570;  Blackburn  Oil  and  Gas  Co.,  Pres¬ 
tonsburg,  Ky.;  12-2-54;  Johns  Creek,  Floyd 
County,  Ky.;  United  Fuel  Gas  Company. 

G— 7571;  Cline  Oil  and  Gas  No.  2,  Prestons¬ 
burg,  Ky.;  12-2-54;  Johns  Creek,  Floyd 
County,  Ky.;  United  Fuel  Gas  Company. 

G-7572;  Setser  Oil  and  Gas  Co.,  Prestons¬ 
burg,  Ky.;  12-2-54;  Johns  Creek,  Floyd 
County,  Ky.;  United  Fuel  Gas  Company. 

G-7573;  America  Jervis  Oil  and  Gas  Co., 
Prestonsburg,  Ky.;  12-2-54;  Johns  Creek, 
Floyd  County,  Ky.;  United  Fuel  Gas  Com¬ 
pany. 

G-7574;  Dicks  Creek  Oil  and  Gas  Co., 
Prestonsburg,  Ky.;  12-2-54;  John  Creek, 
Floyd  County,  Ky.;  United  Fuel  Gas  Com¬ 
pany. 

G-7575;  Morrell  Oil  and  Gas  Co.,  Prestons¬ 
burg,  Ky.;  12-2-54;  Rockcastle  Creek,  Martin 
County,  Ky.;  United  Fuel  Gas  Company. 

G-7576;  Brushy  Oil  and  Gas  Co.,  Prestons¬ 
burg,  Ky.;  12-2-54;  Brushy  Creek,  Pike 
County,  Ky.;  United  Fuel  Gas  Company. 

G-7577;  Cline  Oil  and  Gas  Co.,  No.  1, 
Prestonsburg,  Ky.;  ,12-2-54;  Johns  Creek, 
Floyd  County,  Ky.;  United  Fuel  Gas  Com¬ 
pany. 

G-7579;  Claude  H.  Wansley,  Jackson,  Miss.; 
12-2-54;  Pistol  Ridge,  Forrest  and  Pearl  River 
Counties,  Miss.;  United  Gas  Pipeline  Com¬ 
pany. 

G-7580;  Claude  H.  Wansley,  Jackson,  Miss.; 
12-2-54;  Baxterville,  Lamar  and  Marion 
Counties,  Miss.;  United  Gas  Pipeline  Com¬ 
pany. 

A  public  hearing  will  be  held  on  the 
29tl)  day  of  May  1956,  beginning  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW,  Washington,  D.  C.,  concern¬ 


ing  the  matters  involved  in  and  the  issues 
presented  by  the  above  applications. 

Leon  M.  Fuquay, 
Secretary, 

April  26, 1956. 

(F.  R.  Doc.  56-3433;  Filed,  May  1,  1956; 
8:51  a.  m.) 


[Docket  No.  G-99001 
Gulf  Interstate  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 
April  26, 1956. 

Take  notice  that  Gulf  Interstate  Gas 
Company,  Applicant,  a  Delaware  corpo¬ 
ration,  having  its  principal  place  of  bus¬ 
iness  in  Houston,  Texas,  filed  on  January 
23,  1956,  an  application  and  on  February 
27,  March  5,  and  April  6,  1956,  supple¬ 
ments  thereto,  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  it  to  construct  and  operate  certain 
additional  natural  gas  facilities  as  here¬ 
inafter  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application,  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

The  proposed  facilities  consist  of  the 
addition  of  one  2,000  horsepower  natural 
gas  engine  with  compressor  at  each  of 
the  Applicant’s  existing  Compressor  Sta¬ 
tions  Nos.  2,  4,  6  and  8  now  located  on 
the  Applicant’s  transmission  line  in 
Kentucky,  Tennessee,  Mississippi  and 
Louisiana. 

The  purpose  of  the  application  is  to 
enable  Applicant  to  increase  its  delivery 
at  its  existing  delivery  points  at  Means 
and  Leach,  Kentucky  to  United  Fuel  Gas 
Company,  its  sole  customer,  of  natural 
gas  purchased  by  United  from  various 
fields  in  Southern  Louisiana.  United  has 
requested  Applicant  to  install  additional 
facilities  which  will  enable  it  to  increase 
its  design  capacity  from  375,000  Mcf  per 
day  to  401,000  Mcf  per  day.  Annual  de¬ 
liveries  will  also  be  increased  from  about 
136,000,000  Mcf  to  about  148,000,000  Mcf, 
excluding  company  use  requirements  and 
that  lost  and  unaccounted  for. 

Gulf  indicates  that  its  winter  capacity 
with  20  percent  overload  will  be  about 
424,000  Mcf  per  day  at  14.73  psia  using 
its  existing  and  proposed  facilities. 

The  total  cost  of  construction  is  esti¬ 
mated  to  be  $2,070,000  including  engi¬ 
neering,  inspection,  administrative  over¬ 
head,  legal  fees,  construction  interest  and 
contingencies.  Applicant  intends  to  fi¬ 
nance  the  proposed  facilities  from  cash 
on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  May  24,  1956,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 


volved  in  and  the  issues  presented  by  such 
application:  Provided,  however.  That 
the  Commission  may,  after  a  non-con- 
tested  hearing,  dispose  of  the  proceed¬ 
ings  pursuant  to  the  provisions  of  §  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  11, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made.  Under  the  pro¬ 
cedure  herein  provided  for  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  66-3434;  Filed,  May  1,  1956; 

8:51  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Defense 
delegation  of  authority  with  respect 

TO  DISPOSAL  OF  8.23  ACRES  OF  SURPLUS 

LAND  AT  NAVAL  AIR  STATION,  ST.  LOUIS,  MO. 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  authority  is  hereby  dele¬ 
gated  to  the  Secretary  of  Defense  to  dis¬ 
pose  of  8.23  acres  of  land,  a  part  of  the 
south  portion.  Naval  Air  Station,  St. 
Louis,  Missouri,  by  means  deemed  ad¬ 
vantageous  to  the  United  States. 

2.  It  has  been  determined  that  the 
8.23  acres  of  land  covered  by  this  dele¬ 
gation  of  authority  are  surplus  to  the 
needs  of  the  Federal  Government. 

3.  The  authority  contained  herein 
shall  be  exercised  in  accordance*  with  the 
act  and  regulations  issued  thereto. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

5.  This  delegation  of  authority  shall  be 
effective  as  of  the  date  hereof. 

Dated:  April  25,  1956. 

Franklin  G.  Floete, 

Administrator. 

IF.  R.  Doc.  56-3428;  Filed,  May  1,  1956; 

8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  No.  69] 

Detroit  and  Toledo  Shore  Line 
Railroad  Co. 

DIVERSION  OR  REROUTING  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  Detroit  and  Toledo  Shore 
Line  Railroad  Company,  because  of  work 
stoppage,  is  unable  to  transport  traffic 
routed  over  and  to  points  on  its  lines. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Detroit  and 
Toledo  Shore  Line  Railroad  Company, 


W  ednesday,  May  2,  1956 


FEDERAL  REGISTER 


2901 


and  its  connections,  is  hereby  author¬ 
ized  to  divert  or  reroute  such  traffic  over 
any  available  route  to  expedite  the  move¬ 
ment,  regardless  of  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be¬ 
come  effective  at  2:00  p.  m.,  April  25, 
1956. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  May  3,  1956,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  25, 
1956. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

[F.  R.  Doc.  56-3410;  Filed,  May  1,  1956; 

8:47  a.m.] 


[Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  No. 
69— A] 

Detroit  and  Toledo  Shore  Line 
Railroad  Co. 

ORDER  VACATING  PREVIOUS  ORDER 

Upon  further  consideration  of  Taylor’s 
I.  C.  C.  Order  No.  69  and  good  cause 
appearing  therefor; 


It  is  ordered.  That; 

(a)  Taylor’s  I.  C.  C.  Order  No.  69,  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  11:25  p.  m.,  April  25, 
1956. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Asocisation  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  25, 
1956. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

[F.  R.  Doc.  56-3409;  Filed,  May  1,  1956; 

8:47  a.  m.] 


[Notice.  110] 

Motor  Carrier  Applications 

April  27,  1956. 

Protests  consisting  of  an  original  and 
two  copies  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
protestant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).  Fail¬ 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless  an 
oral  hearing  is  held.  In  addition  to  other 
requirements  of  Rule  40  of  the  general 
rules  of  practice  of  the  Commission  (49 
CFR  1.40) ,  protest  shall  include  a  request 
for  a  public  hearing,  if  one  is  desired,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protest  containing  general  al¬ 
legations  may  be  rejected.  Requests  for 
an  oral  hearing  must  be  supported  by  an 
explanation  as  to  why  the  evidence  can¬ 
not  be  submitted  in  forms  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  confer¬ 
ence,  taking  of  depositions,  or  other  pro¬ 
ceeding  shall  notify  the  Commission  by 
letter  or  telegram  within  30  days  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Except  when  circumstances 
require  immediate  action,  an  application 
for  approval,  under  section  210a  (b)  of 
the  act,  of  the  temporary  operations  of 
Motor  Carrier  properties  sought  to  be 
acquired  in  an  application  under  section 
5(2)  will  not  be  disposed  of  sooner  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If  a 
protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  629  Sub  10,  filed  April  17,  1956, 
HELM’S  EXPRESS  INC.,  2700  Smallman 
Street,  Pittsburgh  22,  Pa.  For  authority 


to  operate  as  a  common  carrier,  trans¬ 
porting  :  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  Deer  Park,  Northport, 
and  Port  Jefferson,  N.  Y.,  as  off-route 
points  in  connection  with  applicant’s 
regular  route  operations  to  and  from 
New  York,  N.  Y.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  West 
Virginia. 

No.  MC  1964  Sub  10,  filed  April  19, 
1956,  FRIEDERICH  TRUCK  SERVICE, 
INC.,  O’Fallon,  Ill.  Applicant’s  attorney : 
Delmar  O.  Koebel,  406  Missouri  Avenue, 
East  St.  Louis,  Ill.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Haydite,  in 
bulk,  in  truckloads,  from  Fairview,  Ill. 
to  points  in  Missouri. 

No.  MC  3151  Sub  10,  filed  April  17, 
1956,  BENDER  &  LOUDON  MOTOR 
FREIGHT,  INC.,  221  East  Center  Street, 
Akron  4,  Ohio.  Applicant’s  attorney: 
Drew  L.  Carraway,  Suite  618  Perpetual 
Building,  1111  E  Street  NW.,  Washington 
4,  D.  C.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
new  plant  of  the  Chevrolet  Division  of 
General  Motors  Corporation,  located  ap¬ 
proximately  six  (6)  miles  southwest  of 
Warren,  Ohio  in  Lordstown  Township, 
Trumbull  County,  Ohio,  as  an  off-route 
point  in  connection  with  applicant’s  reg¬ 
ular  route  operations  (1)  between  War¬ 
ren,  Ohio  and  Akron,  Ohio,  over  Ohio 
Highway  5,  and  (2)  between  Warren, 
Ohio  and  Canton,  Ohio,  over  U.  S.  High¬ 
ways  422  and  62.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Michigan 
and  Ohio. 

No.  MC  8681  Sub  41,  filed  April  23, 
1956,  WESTERN  AUTO  TRANSPORTS, 
INC.,  430  South  Navajo  Street,  Denver, 
Colo.  Applicant’s  attorney:  Louis  E. 
Smith,  Suite  500,  1800  North  Meridian 
Street,  Indianapolis  2,  Ind.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  New 
and  used  automobiles  and  new  and  used 
trucks,  in  truckaway  service,  in  second¬ 
ary  movements,  between  points  in  Col¬ 
orado,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  and  Oklahoma. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Michigan,  Missouri,  Ne¬ 
vada,  New  Mexico,  Utah,  Washington 
and  Wyoming. 

No.  MC  8948  Sub  35,  filed  April  16, 
1956,  WESTERN  TRUCK  LINES,  LTD., 
2835  Santa  Fe  Avenue,  Los  Angeles  58, 
Calif.  Applicant’s  attorney:  Lloyd  R. 
Guerra,  2835  Santa  Fe  Avenue,  Los  An¬ 
geles,  Calif.  For  authority  to  operate 
as  a  common  carrier,  transporting :  Class 
A,  B,  and  C  explosives,  ammunition,  not 
included  in  Class  A,  B,  and  C  explosives, 
and  component  parts  of  Class  A,  B,  and 
C  explosives  and  of  ammunition  not  in¬ 
cluded  in  Class  A,  B,  and  C  explosives, 
between  Phoenix,  Ariz.,  and  points  in 
California  and  Nevada  in  connection 
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with  applicant’s  regular  and  irregular 
route  operations  from  and  to  Phoenix  in 
the  transportation  of  general  commodi¬ 
ties  other  than  explosives  and  ammuni¬ 
tion.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Texas,  California, 
Nevada  and  Arizona. 

No.  MC  14547  Sub  1,  filed  April  20, 
1956,  C.  C.  FEBIGER  COMPANY,  a  cor¬ 
poration,  Forrest  Avenue,  Essex,  Mass. 
Applicant’s  attorney:  George  C.  O’Brien, 
Ten  State  Street,  Boston  9,  Mass.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Gloucester  and  Boston,  Mass.,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
located  in  Maine  on  or  near  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada.  Applicant 
is  authorized  to  conduct  operations  in 
Massachusetts. 

No.  MC  26907  Sub  11,  filed  April  16, 
1956,  RIPON  TRUCKING  CO.,  a  corpo¬ 
ration,  Oshkosh  Street,  Ripon,  Wis.  Ap¬ 
plicant’s  attorney:  Edward  A.  Solie,  715 
First  National  Bank  Building,  Madison  3, 
Wis.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes, 
transporting:  Building  materials  and 
roofing  materials,  from  Chicago  Heights, 
Ill.,  to  points  in  Wisconsin.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Wisconsin. 

No.  MC  28439  Sub  65,  filed  April  17, 
1956,  DAILY  MOTOR  EXPRESS,  INC., 
Pitt  and  Penn  Streets,  Carlisle,  Pa.  Ap¬ 
plicant’s  attorney:  James  E.  Wilson, 
Continental  Building,  14th  at  K  Street 
NW.,  Washington  5,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  agricultural  ma¬ 
chinery  and  parts,  from  points  in 
Lancaster  and  Juniata  Counties,  Pa.,  to 
points  on  the  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Buffalo,  N.  Y.  and  Niagara  Falls,  N.  Y. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  New  York,  New  Jersey,  Illinois, 
Indiana.  Iowa,  Alabama,  Ohio,  Kentucky, 
Maryland,  Wisconsin,  Texas,  Oklahoma, 
Pennsylvania,  Arkansas,  Rhode  Island, 
Connecticut,  Maine,  New  Hampshire, 
Virginia,  North  Dakota,  South  Dakota, 
North  Carolina,  South  Carolina,  Ver¬ 
mont,  Florida,  Minnesota,  Missouri, 
Nebraska,  and  Louisiana. 

No.  MC  29761  Sub  7,  filed  April  19, 
1956,  DE  ROSA  TRANSPORTATION, 
INC.,  4511  South  Kedzie  Avenue,  Chi¬ 
cago,  Ill.  Applicant's  attorney:  Jack 
Goodman,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  between  Chicago,  Ill.  and  points  in 
Illinois  within  25  miles  of  Chicago,  and 
those  in  Lake  County,  Ind.  on  and  north 
of  U.  S.  Highway  30.  on  the  one  hand, 
and,  on  the  other,  (1)  the  site  of  the 
plant  of  the  Ford  Motor  Company  lo¬ 


cated  near  Wixom,  Mich,  and  (2)  the  site 
of  the  Ford  Motor  Company  Lincoln  Di¬ 
vision  Plant,  located  near  Macomb,  Mich. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  and  Michigan. 

No.  MC  29938  Sub  4,  filed  April  19, 1956, 
WRIGHT  TRUCKING.  INC.,  16  Main 
Street,  Lowell,  Mass.  For  authority  to 
operate  as  a  common  carrier,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value, 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  from  Lowell, 
Mass.,  to  Philadelphia,  Pa.,  from  Lowell 
over  Massachusetts  Highway  110  via 
Clinton,  Mass.,  to  Worcester,  Mass,  (also 
from  Clinton,  Mass.,  over  Massachusetts 
Highway  70  to  Worcester),  thence  over 
Massachusetts  Highway  9  to  West  Brook¬ 
field,  Mass.,  thence  over  Massachusetts 
Highway  67  to  junction  U.  S.  Highway  20, 
thence  over  U.  S.  Highway  20  to  Spring- 
field,  Mass,  (also  from  Worcester  over 
Massachusetts  Highway  12  to  junction 
U.  S.  Highway  20  and  thence  over  U.  S. 
Highway  20  to  Springfield),  thence  over 
U.  S.  Highway  5  to  New  Haven,  Conn., 
and  thence  over  U.  S.  Highway  1  via  New 
York,  N.  Y.,  and  Trenton,  N.  J.,  to  Phil¬ 
adelphia,  Pa.,  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  the  off-route  points  of  Bane,  Bos¬ 
ton,  Orange,  Indian  Orchard,  North 
Weymouth,  Cambridge,  Haverhill,  Lynn, 
Pittsfield,  and  Westfield,  Mass.,  Bound 
Brook,  South  River,  and  Passaic,  N.  J., 
Norristown,  Pa.,  Pascoag,  R.  I.,  Uncas- 
ville,  Stafford  Springs,  Manchester,  Mys¬ 
tic,  Shelton  and  Kensington,  Conn., 
points  within  ten  (10)  miles  of  Phila¬ 
delphia,  Pa.,  and  those  within  fifteen 
( 15  >  miles  of  Westford,  Mass.  Applicant 
is  authorized  to  conduct  operations  in 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  Jersey,  New  York,  and  Penn¬ 
sylvania. 

No.  MC  29977  Sub  5  (Amended),  filed 
February  27,  1956,  published  in  the 
March  14,  1956,  issue  on  page  1621, 
BARNEY’S  TRANSFER,  INC.,  2  Grove 
Street,  Burlington,  Vt.  For  authority  to 
operate  as  a  contract  carrier,  over  irregu¬ 
lar  routes,  transporting:  Such  merchan¬ 
dise  as  is  dealt  in  by  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  other  than  commodities  in  bulk, 
for  persons  (as  defined  in  section  203  (a) 
of  the  Interstate  Commerce  Act),  who 
operate  chain  grocery  and  food  business 
houses,  from  North  Haverhill,  N.  H„  to 
Burlington,  Swanton,  Chester,  Barre, 
South  Royalton,  Windsor,  Waterbury, 
Morrisville,  St.  Johnsbury,  Vergennes, 
Enosburg,  Newport.  Montpelier,  Bellows 
Falls,  Fairlee,  Wells  River,  Island  Pond, 
Middlebury,  Rutland,  Ludlow,  Randolph, 
Springfield,  Richmond,  Hardwick,  Lyn- 
donville,  and  White  River  Junction,  Vt., 
and  returned  and  refused  shipments  and 
empty  used  containers  from  the  destina¬ 
tion  points  specified  above  to  North 
Haverhill.  N.  H.  Applicant  is  authorized 
to  conduct  operations  in  New  Hampshire, 
New  York  and  Vermont. 

No.  MC  30092  Sub  7,  filed  April  20, 
1956,  HERRETT  TRUCKING  COM¬ 


PANY,  INC.,  P.  O.  Box  118  Sunnyside, 
Wash.  Applicant’s  attorney:  George  h! 
Hart,  Central  Building,  Seattle  4,  Wash. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  (1)  Feed,  flour  and  grain  milling 
products,  between  ports  of  entry  located 
in  Washington  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  on  the  one  hand,  and,  on 
the  other,  points  in  Washington,  Oregon, 
Idaho  and  California,  and  (2)  cotton¬ 
seed  meal,  from  points  in  California  to 
points  in  Oregon,  Washington  and  Idaho. 
Applicant  is  authorized  to  conduct  regu¬ 
lar  route  operations  in  Oregon  and 
Washington,  and  irregular  route  opera¬ 
tions  in  Idaho,  Oregon,  and  Washington. 

Note:  Applicant  states  that  operations  will 
be  restricted  against  service  to  points  on 
Vancouver  Island,  British  Columbia. 

No.  MC  31600  Sub  406,  filed  April  16, 
1956,  P.  B.  MUTRIE  MOTOR  TRANS¬ 
PORTATION,  INC.,  Calvary  Street. 
Waltham  54,  Mass.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products,  acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  Delaware  City,  Del., 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island  and  Vermont. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Massachusetts,  New  Hamp¬ 
shire,  Maine,  New  York,  Connecticut, 
Vermont,  Rhode  Island,  New  Jersey, 
Delaware,  Pennsylvania,  South  Carolina, 
and  North  Carolina. 

No.  MC  34837  Sub  7  (amended) ,  pub¬ 
lished  on  Page  2352,  issue  of  April  11, 
1956,  filed  March  30,  1956,  RELIABLE 
TRANSPORT  INCORPORATED,  1601 
Wake  Forest  Road,  P.  O.  Box  2323,  Ra¬ 
leigh,  N.  C.  Applicant’s  attorney:  Harry 
F.  Gillis,  Mills  Building,  Washington, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Norfolk, 
Hopewell  and  Richmond,  Va.,  and  points 
in  Virginia  within  10  miles  of  each,  to 
points  in  North  Carolina  on  and  west  of 
U.  S.  Highway  21.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Virginia 
and  North  Carolina. 

No.  MC  37896  Sub  6,  filed  April  2,  1956, 
YOUNGBLOOD  TRUCK  LINES,  INC., 
Highway  25,  Fletcher,  N.  C.  Applicant's 
attorney:  Robert  R.  Williams,  Jr.,  Jack- 
son  Building,  Asheville,  N.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Cincinnati,  Ohio  and  the  Cincinnati, 
Ohio  Commercial  Zone,  as  defined  by  the 
Commission,  and  Fernald,  Ohio,  in  pick¬ 
up  and  delivery  service  in  connection 
with  applicant’s  authorized  operations 
from  and  to  Cincinnati,  Ohio  and  the 
Cincinnati,  Ohio  Commercial  Zone,  as 
defined  by  the  Commission.  Applicant 
is  authorized  to  conduct  operations  in 
Ohio,  North  Carolina,  South  Carolina, 
Georgia,  Tennessee  and  Kentucky. 

No.  MC  42329  Sub  123  (Amended), 
filed  April  5,  1956,  published  in  the  April 
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18,  1956,  issue,  on  page  2548,  HAYES 
FREIGHT  LINES,  INC.,  628  East  Adams 
Street,  Springfield,  Ill.  Applicant’s  at¬ 
torney:  Robert  H.  Levy,  39  South  La 
Salle  Street,  Chicago  3,  Ill.  For  author¬ 
ity  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  refrigeration,  serv¬ 
ing  the  site  of  the  Chrysler  Corporation 
Stamping  Plant,  near  Twinsburg,  Ohio, 
as  an  off-route  point  in  connection  with 
carrier’s  regular  route  operations  be¬ 
tween  Cleveland  and  Canton,  Ohio,  over 
Ohio  Highway  8. 

No.  MC  45194  Sub  3,  (Correction)  filed 
April  2,  1956,  published  in  the  April  13, 
1956,  issue  on  page  2548,  LATTAVO 
BROTHERS,  INC.,  1620  Cleveland 
Avenue  SW.,  Canton,  Ohio.  Applicant’s 
attorney:  Noel  F.  George,  44  East  Broad 
Street,  Columbus  15,  Ohio.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles,  and  contractors’  and  build¬ 
ers’  supplies  and  equipment,  between 
Neville  Island  and  Coraopolis,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Ohio  on  and  east  of  U.  S. 
Highway  23. 

Note:  Applicant  now  has  authority  to 
serve  under  its  Certificate  No.  MC  45194 
transporting  the  above  commodities  between 
Neville  Island  and  Coraopolis,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in  that 
part  of  Ohio  east  of  U.  S.  Highway  23.  The 
purpose  of  the  instant  application  is  to 
serve  points  on,  as  well  as,  east  of  U.  S. 
Highway  23. 

No.  MC  50034  Sub  23,  filed  April  19, 
1956,  COURIER  EXPRESS,  INC.,  115 
Montgomery  Street,  Logansport,  Ind. 
Applicant’s  attorney:  Robert  W.  Loser, 
317  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  For  authority  to  op¬ 
erate  as  a  common  carrier,  transporting : 
General  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Lincoln  Motor  Division,  Ford 
Motor  Company  plant  located  on  Michi¬ 
gan  Highway  218  and  U.  S.  Highway  16 
(between  Novi  and  New  Hudson)  as  an 
off-route  point  in  connection  with 
applicant’s  regular  route  operations. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Indiana,  Michigan  and  Ohio. 

No.  MC  50069  Sub  172,  filed  April  18, 
1956,  REFINERS  TRANSPORT  &  TER¬ 
MINAL  CORPORATION,  2111  Wood¬ 
ward  Avenue,  Detroit  1,  Mich.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting :  Corn 
Syrup,  in  bulk,  in  tank  vehicles,  from 
Detroit,  Mich.,  to  points  in  Ohio. 

No.  MC  52709  Sub  63,  filed  April  17, 
1956,  RINGSBY  TRUCK  LINES,  INC., 
3201  Ringsby  Court,  Denver,  Colo.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value  and  except 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  serving  the  plant  site  of 
The  Glenn  L.  Martin  Company,  near 


Waterton  (Kassler),  Colo.,  as  an  off- 
route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route 
operations  to  and  from  Denver,  Colo. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  California,  Colorado,  Illinois, 
Iowa,  Nebraska,  Utah  and  Wyoming. 

No.  MC  52869  Sub  46,  filed  April  18, 
1956,  NORTHERN  TANK  LINE,  8  South 
Seventh  Street,  Miles  City,  Mont.  Ap¬ 
plicant’s  attorney:  Robert  N.  Burchmore, 
2106  Field  Building,  Chicago,  Ill.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Sheridan,  Johnson,  Campbell  and  Crook 
Counties,  Wyo.,  and  Big  Horn  County, 
Mont.,  on  the  one  hand,  and,  on  the 
other.  Lodge  Grass,  Mont.,  and  points 
within  5  miles  thereof.  Applicant  is 
authorized  to  conduct  operations  in 
Montana,  North  Dakota,  South  Dakota 
and  Wyoming. 

No.  MC  52920  Sub  21,  filed  April  24, 
1956,  PACIFIC  HIGHWAY  TRANS¬ 
PORT,  INC.,  Sixth  Avenue  South,  and 
Holgate  Streets,  Seattle,  Wash.  Appli¬ 
cant’s  attorney:  William  B.  Adams,  Pa¬ 
cific  Building,  Portland  4,  Oreg.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Class  A,  B  and  C  explosives,  between  Ta¬ 
coma,  Fort  Lewis  and  Seattle,  Wash., 
and  points  in  Washington  within  15 
miles  of  each,  on  the  one  hand,  and, 
on  the  other,  Paine  Field  (near  Everett), 
Wash.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Washington  and 
Oregon. 

No.  MC  58212  Sub  8,  filed  April  20, 
1956,  J.  H.  MAAS,  doing  business  as 
MAAS  TRANSPORT,  Highway  2  and 
85  North,  Williston,  N.  Dak.  Applicant’s 
attorney:  John  R.  Davidson,  American 
State  Bank  Building,  Williston,  N.  Dak. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  Mandan  and  Tioga, 
N.  Dak.,  and  points  in  North  Dakota 
within  10  miles  of  each,  to  points  in 
Sheridan,  Daniels,  Valley,  Phillips,  Gar¬ 
field,  McCone,  Prairie,  Dawson,  Richland, 
Roosevelt,  Fallon,  Custer,  Wibaux,  Blaine, 
Hill,  Liberty,  Toole  and  Glacier  Counties, 
Mont. 

No.  MC  59444  Sub  3,  filed  April  2,  1956, 
JAMES  R.  DENTON,  214  North  Shaw, 
Richmond,  Mo.  Applicant’s  attorney: 
J.  R.  Rose,  Jefferson  City,  Mo.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  fuels  in  bulk,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  (1)  between  Kansas  City,  Kans., 
and  St.  Joseph,  Mo.,  over  U.  S.  Highway 
169,  serving  the  intermediate  points  of 
Gashland,  Nashua,  Smithville,  Trimble, 
Gower,  Grayson  and  Linden,  Mo.,  and 
the  off -route  point  of  Edgerton,  Mo.,  (2) 
between  Kansas  City,  Kans.,  and  Car¬ 
rollton,  Mo.,  from  Kansas  City  over  U.  S. 
Highway  69  to  Excelsior  Springs,  Mo., 
thence  over  Missouri  Highway  10  to  Car¬ 
rollton,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  North 


Kansas  City,  Liberty,  Mosby,  Excelsior 
Springs,  Richmond,  Hardin  and  Nor- 
bourne,  Mo.,  and  the  off-route  points  of 
Rayville,  Lawson,  Camden  and  Morton, 
Mo.,  (3)  between  Kansas  City,  Kans., 
and  Carrollton,  Mo.,  over  U.  S.  Highway 
24,  serving  the  intermediate  points  of 
Buckner,  Levasy,  Napoleon,  Wellington, 
Lexington,  Dover,  Waterloo,  Waverly, 
and  Bowdry,  Mo.,  and  the  off-route  point 
of  Mayview,  Mo.,  (4)  between  junction 
U.  S.  Highway  69  and  Missouri  Highway 
116,  from  junction  U.  S.  Highway  69  and 
Missouri  Highway  116  over  Missouri 
Highway  116  to  junction  Missouri  High¬ 
way  33,  at  Lathrop,  Mo.,  thence  over  Mis¬ 
souri  Highway  33  to  junction  U.  S.  High¬ 
way  69,  northeast  of  Liberty,  Mo.,  and 
return  over  the  same  route  serving  the 
intermediate  points  of  Lathrop,  Holt  and 
Kearney,  Mo.,  and  the  off-route  point  of 
Plattsburg,  Mo.,  and  (5)  between  Lex¬ 
ington,  Mo.,  and  Richmond,  Mo.,  over 
Missouri  Highway  13,  serving  the  inter¬ 
mediate  point  of  Henrietta,  Mo. 

Note:  Applicant  states  no  authority  is 
sought  to  render  service  between  Kansas 
City,  Kans.,  and  St.  Joseph,  Mo.,  but  au¬ 
thority  is  sought  to  transport  interstate  ship¬ 
ments  between  Kansas  City,  Kans.,  and  all 
other  Missouri  points  except  St.  Joseph.  Ap¬ 
plicant  is  authorized  to  conduct  operations 
in  Kansas  and  Missouri. 

No.  MC  64819  Sub  1,  filed  April  18, 
1956,  C.  D.  GAMMON  COMPANY,  a  cor¬ 
poration,  1958  West  Carroll  Avenue,  Chi¬ 
cago,  Ill.  Applicant’s  attorney:  Louis  E. 
Smith,  Suite  503,  1800  North  Meridian 
Street,  Indianapolis  2,  Ind.  For  author¬ 
ity  to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Alumi¬ 
num  Products,  such  as  bars,  plates,  pipes, 
tubing,  sheets,  and  structural  shapes, 
such  as  channels,  angles,  beams,  tees, 
and  zees,  from  Chicago,  Illinois  to  points 
in  Indiana,  and  Wisconsin  within  150 
miles  of  Chicago,  Ill.,  and  empty  con¬ 
tainers  and  other  such  incidental  facili¬ 
ties  (not  specified)  used  in  transporting 
the  commodities  specified  in  this  appli¬ 
cation  on  return. 

No.  MC  69228  Sub  13,  filed  April  23, 
1956,  FUGATE  &  GIRTON  DRIVEAWAY 
COMPANY,  INC.,  1500  Mitchell  Boule¬ 
vard,  Springfield,  Ohio.  Applicant’s  at¬ 
torney:  Louis  E.  Smith,  Suite  503,  1800 
North  Meridian  Street,  Indianapolis  2, 
Ind.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  (1)  Motor  trucks,  motor  truck- 
tractors,  motor  truck  chassis,  motor 
vehicles  (except  trailers)  designed  for 
transportation  of  passengers  and  prop¬ 
erty,  with  or  without  bodies,  and  parts 
thereof,  in  initial  movements,  in  drive- 
away  service,  from  Fort  Wayne,  Ind.,  and 
Springfield,  Ohio,  to  points  in  the  United 
States,  and  (2)  the  same  commodities  as 
described  in  (1)  above,  in  secondary 
movements,  in  driveaway  service,  be¬ 
tween  points  in  the  United  States.  RE¬ 
STRICTION:  Applied-for  authority  in 
(2)  above  to  be  restricted  to  transporta¬ 
tion  of  vehicles  which  have  previously 
been  transported  in  initial  movements 
from  Fort  Wayne,  Ind.,  Springfield,  Ohio, 
and  Bridgeport,  Conn.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 


2904 


NOTICES 


Note:  Applicant  states  it  presently  holds 
authority  similar  to  that  sought  in  this  ap¬ 
plication  both  as  to  commodity  and  territory 
to  be  served,  and  that  the  only  purpose  of 
filing  this  application  is  to  clarify  the  com¬ 
modity  description. 

No.  MC  73165  Sub  157,  filed  April  18, 
1956,  EAGLE  MOTOR  LINES,  INC.,  830 
North  33d  Street,  P.  O.  Box  1348,  Bir¬ 
mingham,  Ala.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Cotton  gin  ma¬ 
chinery  and  cotton  gin  machinery  parts, 
from  Birmingham  and  Prattville,  Ala., 
and  Columbus,  Ga.,  to  points  in  Cali¬ 
fornia,  Arizona  and  New  Mexico.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Alabama  and  Texas. 

No.  MC  75320  Sub  73,  filed  April  11, 
1956,  CAMPBELL  SIXTY-SIX  EX¬ 
PRESS,  INC.,  2333  East  Mill  Street,  P.  O. 
Box  390,  Springfield,  Mo.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk  and  those  re¬ 
quiring  special  equipment,  between  the 
junction  of  U.  S.  Highway  66  and  Okla¬ 
homa  Highway  33  and  the  junction  of 
U.  S.  Highway  71  and  Arkansas  High¬ 
way  59,  from  junction  U.  S.  Highway  66 
and  Oklahoma  Highway  33  over  Okla¬ 
homa  Highway  33  to  junction  Oklahoma 
Highway  82,  thence  over  Oklahoma 
Highway  82  to  junction  Oklahoma  High¬ 
way  51,  thence  over  Oklahoma  Highway 
51  to  junction  Arkansas  Highway  156 
at  the  Oklahoma-Arkansas  state  line, 
thence  over  Arkansas  Highway  156  to 
junction  Arkansas  Highway  59,  thence 
over  Arkansas  Highway  59  to  junction 
U.  S.  Highway  71,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Peggs,  Gideon  and  Titanic, 
Okla.,  only  and  with  no  service  at  termini 
except  for  purposes  of  joinder  only  with 
applicant’s  authorized  regular  routes. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Alabama,  Arkansas,  Illinois, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Oklahoma,  Tennessee,  and  Texas. 

No.  MC  76032  Sub  100,  filed  April  16, 
1956,  NAVAJO  FREIGHT  LINES,  INC., 
381  South  Broadway,  Denver  9,  Colo. 
Applicant’s  attorney:  O.  Russell  Jones, 
541,2  East  San  Francisco  Street,  South¬ 
west  Corner  Plaza,  Santa  Fe,  N.  Mex. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  off-route  points 
of  Zuni  Pueblo,  Ramah  and  Crown  Point, 
N.  Mex.,  in  connection  with  applicant's 
regular  route  authority  between  Los 
Angeles,  Calif.,  and  Albuquerque,  N.  Mex. 
Applicant  is  authorized  to  conduct 
operations  in  California,  New  Mexico, 
Arizona,  Texas,  Colorado,  Illinois,  Ne¬ 
braska,  Missouri,  Iowa  and  Nevada. 

No.  MC  83726  Sub  2,  filed  April  18, 
1956,  CUMMINGS,  INCORPORATED, 
Bolton  Road,  Vernon,  Conn.,  Mail  Ad¬ 
dress:  Box  199,  R.  F.  D.  No.  1,  Rockville, 
Conn.  Applicant's  attorney:  William  L. 
Mobley,  1694  Main  Street,  Springfield  3, 


Mass.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Brick,  from  East  Windsor 
Hill,  Conn.,  to  points  in  Massachusetts, 
Maine,  New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  and  Vermont.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Connecticut,  Rhode  Island,  New 
York  and  Massachusetts. 

No.  MC  95211  Sub  1,  filed  April  5,  1956, 
JOE  FORTUNER,  17  Devine  Street,  Car- 
bondale.  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Household  goods, 
and  office  equipment,  between  points  in 
Lackawanna,  Pike,  Susquehanna^  and 
Wyoming  Counties,  Pa.,  bounded  by  a 
line  beginning  at  Olyphant,  Pa.,  and  ex¬ 
tending  in  an  easterly  direction  to  Gree¬ 
ley,  Pa.,  thence  northwest  to  Hallstead, 
Pa.,  thence  southwest  to  Tunkhannock, 
Pa.,  and  thence  southeast  to  point  of 
beginning,  and  points  in  Maine,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  Vermont,  District  of  Co¬ 
lumbia,  Maryland,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Ohio,  Kentucky,  Ten¬ 
nessee,  Alabama,  Illinois,  Wisconsin, 
Missouri,  Mississippi,  Indiana,  Michigan, 
Arkansas  and  Iowa. 

No.  MC  102567  Sub  55,  filed  April  19, 
1956,  EARL  CLARENCE  GIBBON,  doing 
business  as  EARL  GIBBON  PETRO¬ 
LEUM  TRANSPORT,  West  First  and 
Broadway,  Bossier  City,  La.;  mailing 
address,  P.  O.  Box  1822,  Shreveport,  La. 
Applicant's  attorney:  Jo  E.  Shaw,  First 
National  Bank  Building,  Houston,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Liquid  commodities,  in  bulk,  in  tank 
vehicles,  between  the  site  of  Interna¬ 
tional  Paper  Company  located  (1)  at  or 
near  Bastrop,  La„  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Missis¬ 
sippi,  and  Texas;  (2)  the  site  of  the 
International  Paper  Company  Plant  at 
or  near  Pine  Bluff,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana, 
Mississippi,  and  Texas.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Texas, 
Louisiana,  Mississippi,  Arkansas,  Okla¬ 
homa,  Tennessee,  Alabama,  and  Georgia. 

No.  MC  103248  Sub  20.  filed  April  6, 
1956.  PETROLEUM  TRANSPORT,  INC., 
P.  O.  Box  289,  Madison  1,  Wis.  Applicant’s 
attorney:  John  Falk  Murphy,  P.  O.  Box 
289,  Madison  1,  Wis.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Petroleum  prod¬ 
ucts,  and  liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  Eola,  and  Aurora, 
Ill.,  and  points  within  10  miles  thereof, 
to  points  in  Wisconsin. 

No.  MC  107515  Sub  222,  filed  April  9, 
1956,  REFRIGERATED  TRANSPORT 
CO.,  INC.,  290  University  Avenue  SW., 
Atlanta  15,  Ga.  Applicant’s  attorney: 
Allan  Watkins,  Grant  Building,  Atlanta 
3,  Ga.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Frozen  eggs,  frozen  poultry,  and 
frozen  dinners,  from  Marshall,  Moberly, 
Macon.  Milan,  Carrollton,  and  St.  Joseph, 
Mo.  t(0  points  in  Tennessee,  except  Mem¬ 
phis,  and  those  in  Alabama,  Georgia, 
Florida,  North  Carolina,  and  South  Caro¬ 
lina;  frozen  pies,  fiom  Marshall,  Moberly, 
Macon,  Milan,  Carrollton,  and  St.  Jo¬ 


seph,  Mo.  to  points  in  Tennessee,  except 
Memphis,  and  those  in  Ndrth  Carolina, 
and  South  Carolina.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Geor¬ 
gia,  Tennessee,  Louisiana,  North  Caro¬ 
lina,  South  Carolina,  Florida,  Alabama, 
Mississippi,  Illinois,  Indiana,  Kentucky’ 
Michigan,  Missouri,  Ohio,  Wisconsin, 
Minnesota,  Oklahoma,  Texas,  Iowa, 
Nebraska,  and  Arkansas. 

No.  MC  108248  Sub  5,  filed  April  18, 
1956,  SHAW  TRUCKING,  INCORPO¬ 
RATED,  235  Williams  Street,  DuBois.  Pa. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  materials, 
in  bulk,  in  bags,  and  Agricultural  insecti¬ 
cides,  in  bulk,  in  bags,  or  drums,  from  the 
plant  of  the  Pennsylvania  Salt  Manu¬ 
facturing  Company,  Paulsboro  (Glou¬ 
cester  County) ,  N.  J.,  to  points  in  Clear¬ 
field,  Jefferson,  Clarion,  and  Indiana 
Counties,  Pa.,  and  points  in  Armstrong 
County,  Pa.,  north  of  U.  S.  Highway  422. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Ohio,  New  York,  Maryland, 
and  Pennsylvania. 

No.  MC  108676  Sub  5,  filed  April  16, 
1956,  A.  J.  METLER,  101  Chicamauga 
Avenue  NE.,  Knoxville,  Tenn.  Appli¬ 
cant's  attorney:  F.  G.  Asquith,  425 
Church  Avenue  SW.,  Knoxville  42,  Tenn. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Commodities,  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  or  special  handling,  and 
parts  thereof,  or  accessories  thereto, 
when  transported  with  such  commodi¬ 
ties,  and  commodities  requiring  special 
services,  between  Knoxville,  Tenn.,  and 
points  within  125  miles  of  Knoxville,  and 
points  in  Alabama,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee  and  Virginia.  RESTRICTION : 
The  transportation  proposed  is  subject 
to  a  minimum  weight  of  20,000  pounds. 

Note:  Applicant  states  the  phrase  “com¬ 
modities  requiring  special  services’’  means 
the  transportation  of  machinery  and  parts 
in  case  of  a  breakdown  in  a  plant  requiring 
immediate  service  to  either  replace  the  ma¬ 
chine  or  the  transportation  of  the  machine 
to  a  plant  which  can  repair  the  machine  or 
the  transportation  of  parts  for  the  machine. 

No.  MC  108905  Sub  13,  filed  April  12, 
1956,  JASPER  &  CHICAGO  MOTOR 
EXPRESS,  INC.,  Indiana  Highways  45 
and  56,  Jasper,  Ind.  Applicant’s  attor¬ 
ney  :  John  E.  Lesow,  632  Illinois  Building, 
17  West  Market  Street,  Indianapolis  4, 
Ind.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  regular  routes,  trans¬ 
porting:  Genefal  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  ( 1 )  between  Huntingburg,  Ind.  and 
Boonville,  Ind.,  from  Huntingburg  over 
Indiana  Highway  45  to  junction  Indiana 
Highway  62,  and  thence  over  Indiana 
Highway  62  to  Boonville,  and  return  over 
the  same  routes,  serving  all  intermediate 
points;  (2)  between  Holland,  Ind.  and 
Dale,  Ind.,  from  Holland  over  unnum¬ 
bered  highway  to  Dale  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  serving  Sheldon,  Ill.  as  an 
off -route  point  in  connection  with  ap- 
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plicant’s  authorized  regular  route  oper¬ 
ations  between  Chicago,  Ill.  and  Hunt- 
ingburg,  Ind.  over  U.  S.  Highways  41  and 
52  and  Indiana  Highways  37,  56,  and  45; 
(4)  serving  Borden,  Ind.  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  be¬ 
tween  Indiana  points  over  Indiana  High¬ 
ways  135,  335,  and  unnumbered  high¬ 
ways,  and  between  Louisville,  Ky.  and 
Paoli,  Ind.  over  U.  S.  Highway  150.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Illinois,  Kentucky,  and  Tennes- 
SG6. 

No.  MC  109818  Sub  4,  filed  April  5, 
1956,  ELDON  WENGER,  doing  business 
as  WENGER  TRUCK  LINE,  Beaver, 
Iowa.  Applicant’s  attorney:  William  A. 
Landau,  1307  East  Walnut  Street,  Des 
Moines,  Iowa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles  from  Peoria,  Ill.,  to  points  in  Iowa 
within  40  miles  of  Linden  and  Minburn, 
Iowa  and  south  of  U.  S.  Highway  30. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Iowa,  Illinois,  Nebraska,  and 
Wisconsin. 

No.  MC  110190  Sub  35,  filed  April  18, 
1956,  PENN -DIXIE  LINES,  INC.,  P.  O. 
Box  42,  2000  South  George  Street,  York, 
Pa.  Applicant’s  attorney:  Robert  R. 
Hendon,  Investment  Building,  Washing¬ 
ton  5,  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Rice,  agricultural  com¬ 
modities,  and  fish  ( including  shell  fish), 
from  points  in  Arkansas  and  Louisiana 
to  points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania  and 
the  District  of  Columbia.  Applicant  is 
authorized  to  conduct  operations  in  Dela¬ 
ware,  Louisiana,  Maryland,  Pennsyl¬ 
vania,  New  Jersey  and  New  York. 

Note:  Applicant  states  the  purpose  of  the 
application  is  to  secure  authority  for  the 
transportation  of  non-exempt  and  the  above- 
described  exempt  commodities  on  the  same 
vehicle  at  the  same  time. 

No.  MC  110284  Sub  3,  filed  April  17, 
1956,  H.  W.  MILLER  TRUCKING  COM¬ 
PANY,  a  corporation,  Hillsboro  Road, 
P.  O.  Box  605  West  Durham  Station, 
Durham,  N.  C.  Applicant’s  attorney: 
York  &  Boyd,  201-204  Jefferson  Build¬ 
ing,  Greensboro,  N.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Rejected 
shipments  of  foil,  foil  scrap,  aluminum, 
lead,  lead  and  tin  or  zinc,  with  or  without 
paper,  paperboard  or  pulpboard  back,  in 
packages  or  on  skids,  and  empty  pallets, 
skids  and  other  equipment  used  in  con¬ 
nection  with  shipments  of  foil,  from 
Durham,  N.  C.,  to  Richmond,  Va.,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
commodities  specified,  on  return. 

No.  MC  110525  Sub  301,  filed  April  13, 
1956,  CHEMICAL  TANK  LINES,  INC., 
520  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant’s  attorney:  John  R. 
Sims,  Jr.,  Munsey  Building,  Washington 
4,  D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Coal  tar  products,  acids, 
and  chemicals,  in  bulk,  in  tank  vehicles, 
(1)  from  points  in  Allegheny  and  Fayette 
Counties,  Pa.,  to  points  in  Alabama, 
Georgia,  Kentucky,  Mississippi,  North 


Carolina,  South  Carolina,  Tennessee, 
and  Virginia,  except  from  points  in  Alle¬ 
gheny  County  to  points  in  Kentucky,  and 
(2)  from  points  in  Union  County,  N.  J., 
to  points  in  Alabama,  Georgia,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Tennessee  and  Virginia.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Kentucky,  West  Virginia,  Ohio, 
Delaware,  Michigan,  Illinois,  Indiana, 
Virginia,  North  Carolina,  Tennessee, 
District  of  Columbia,  Connecticut,  Mas¬ 
sachusetts,  Rhode  Island,  Iowa,  Missouri, 
and  Wisconsin. 

No.  MC  110525  Sub  304,  filed  April  19, 
1956,  CHEMICAL  TANK  LINES,  INC., 
520  East  Lancaster  Avenue,  Downing¬ 
town,  Pa.  Applicant’s  attorney:  Gerald 
L.  Phelps  and  John  R.  Sims,  Jr.,  Munsey 
Building,  Washington  4,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Coal 
tar  products,  acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  between  points  in 
Marshall  County,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  of  Columbia  (except  liquid 
chemicals  and  coal  tar  products  between 
points  in  Marshall  County,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allegheny  County,  Pa.,  Johnstown,  Jo- 
sephtown  and  Kobuta,  Pa.,  and  Fair¬ 
mont,  Morgantown  and  Follansbee,  W. 
Va.).  Applicant  is  authorized  to  con¬ 
duct  operations  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Virginia,  West  Virginia,  Wiscon¬ 
sin  and  the  District  of  Columbia. 

No.  MC  111159  Sub  25,  filed  April  23, 
1956,  MILLER  PETROLEUM  TRANS¬ 
PORTERS,  LTD.,  P.  O.  Box  1123,  Jack- 
son,  Miss.  Applicants  attorney:  Phin- 
eas  Stevens,  Suite  900  Milner  Building, 
P.  O.  Box  141,  Jackson,  Miss.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Tal¬ 
low,  in  bulk,  in  tank  vehicles,  from  Laurel 
and  West  Point,  Miss.,  to  New  Orleans, 
La.,  and  points  within  15  miles  thereof. 

No.  MC  111574,  Sub  4,  filed  April  10, 
1956,  JOHN  GIORDANO,  doing  business 
as  EMMETT  TRUCKING  CO.,  269  Em¬ 
mett  Street,  Newark,  N.  J.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  including  household  goods, 
as  defined  by  the  Commission  and  com¬ 
modities  requiring  special  equipment,  but 
excepting  those  of  unusual  value,  Class  A 
and  B  explosives,  and  commodities  in 
bulk,  between  Elizabethport,  N.  J.,  on 
the  one  hand,  and,  on  the  other,  Jersey 
City,  Bayonne,  Barber,  Sewaren,  Perth 
Amboy,  Fanwood,  Plainfield,  Middlesex, 
Bound  Brook,  Finderne,  Manville,  Som¬ 
erville,  and  Raritan,  N.  J.  RESTRIC¬ 
TION:  The  service  authorized  herein  is 
subject  to  the  following  conditions: 


The  carrier  shall  serve  only  points  which 
are  stations  on  the  Central  Railroad 
Company  of  New  Jersey.  The  service  to 
be  performed  by  applicant  shall  be  lim¬ 
ited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  rail  service  of  the  Cen¬ 
tral  Railroad  Company  of  New  Jersey. 
Shipments  transported  by  said  appli¬ 
cant  shall  be  limited  to  those  moving  on 
a  through  bill  of  lading  covering,  in  addi¬ 
tion  to  a  motor-carrier  movement  by  said 
applicant,  an  immediately  prior  or  im¬ 
mediately  subsequent  movement  by  rail. 
Such  further  specific  conditions  as  the 
Commission  in  the  future  may  find  it 
necessary  to  impose  in  order  to  restrict 
said  carrier’s  operations  to  service  which 
is  auxiliary  to,  or  supplemental  of,  rail 
service.  Applicant  holds  authority  to 
transport  the  above  mentioned  com¬ 
modity  in  the  states  of  New  York  and 
New  Jersey  under  Docket  No.  MC  111574 
and  subs  thereunder. 

No.  MC  113624  Sub  8,  filed  April  16, 
1956,  WARD  TRANSPORT,  INC.,  P.  O. 
Box  133,  Pueblo,  Colo.  Applicant’s  at¬ 
torney:  Marion  F.  Jones,  Suite  526  Den¬ 
ham  Building,  Denver  2,  Colo.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  points  in  Colo¬ 
rado,  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Colo¬ 
rado,  New  Mexico,  Kansas,  Oklahoma, 
Texas,  Wyoming  and  Nebraska. 

No.  MC  113651  Sub  11,  filed  April  19, 
1956,  INDIANA  REFRIGERATOR 
LINES,  INC.,  13th  and  North  Elm  Street, 
Muncie,  Ind.  Applicant’s  attorney: 
Charles  M.  Pieroni,  523  Johnson  Build¬ 
ing,  Muncie,  Ind.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Meat,  meat 
products,  and  meat  by-products,  as  de¬ 
fined  by  the  Commission,  from  Frank¬ 
fort,  Ind.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  New  Hampshire,  South  Caro¬ 
lina,  Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

No.  MC  113779  Sub  38,  filed  April  9. 
1956,  YORK  INTERSTATE  TRUCKING, 
INC.,  8222  Market  Street  Road,  P.  O. 
Box  9686,  Houston  15,  Tex.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Acids  and 
chemicals,  and  their  mixtures,  in  bulk,  in 
tank  vehicles,  from  North  Seadrift,  Or¬ 
ange,  Port  Neches,  Texas  City  and  Velas¬ 
co,  Tex.,  to  points  in  Idaho,  Montana, 
North  Dakota,  Oregon  and  Washington, 
and  contaminated  shipments  of  the  com¬ 
modities  specified  on  return  movements. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Arkansas,  California,  Florida, 
Louisiana,  Mississippi,  New  Mexico,  Ok¬ 
lahoma,  Pennsylvania,  Tennessee,  and 
Texas. 
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No.  MC  113779  Sub  39,  filed  April  20, 
1956,  YORK  INTERSTATE  TRUCKING, 
INC.,  8222  Market  Street  Road,  Houston, 
Tex.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Fish  oils  and  fish  solubles, 
in  bulk,  in  tank  vehicles,  from  Jefferson 
County,  Tex.,  to  points  in  Iowa,  Kansas, 
and  Oklahoma. 

No.  MC  114105  Sub  4,  filed  April  16, 
1956,  JOSEPH  N.  HEVERIN,  doing  busi¬ 
ness  as  HEVERIN  TRANSPORTATION, 
9-19  College  Place,  College  Point,  Long 
Island,  N.  Y.  Applicant’s  attorney: 
Charles  H.  Trayford,  155  East  40th 
Street,  New  York  16,  N.  Y.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Bakery 
products,  from  New  York,  Port  Chester 
and  Buffalo,  N.  Y.,  Hoboken,  N.  J.,  Nor¬ 
walk,  Conn.,  and  Philadelphia,  Holland, 
Marysville,  Scranton,  Kingston  and 
Downingtown,  Pa.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maryland,  New  Jersey, 
New  York,  Pennsylvania  and  the  District 
of  Columbia.  Empty  containers  and  un¬ 
sold  bakery  products,  on  return.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  New  York,  Pennsylvania,  Connecticut, 
New  Jersey,  and  Massachusetts. 

No.  MC  114913  Sub  3,  filed  April  20, 
1956,  CLAUDE  BUTLER,  doing  business 
as  BUTLER  TRUCKING  CO.,  Box  406, 
Show  Low,  Ariz.  Applicant’s  attorney: 
Joseph  M.  Montoya,  Lensic  Building, 
Suite  14,  Santa  Fe,  N.  Mex.  For  author¬ 
ity  to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Lumber, 
from  Show  Low',  Ariz.,  to  Alamogordo, 

N.  Mex.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodity 
specified  in  this  application  on  return 
movements. 

Note:  Applicant  states  that  service  will  be 
made  as  M.  R.  Prestridge  Lumber  Company 
of  Alamogordo,  N.  Mex.,  may  from  time  to 
time  designate. 

No.  MC  115524  Sub  2,  filed  November 
14,  1956,  (Amended)  WILLIAM  P. 

BURSCH,  doing  business  as  BURSCH 
TRUCKING,  4130  Edith  Boulevard  NE„ 
Albuquerque,  N.  Mex.  Applicant’s  at¬ 
torney:  William  J.  Torrington,  1219 
Simms  Building,  Albuquerque,  N.  Mex. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Lumber,  between  points  in  Arizona, 
Utah,  Colorado,  New  Mexico,  Texas, 
Oklahoma,  and  Kansas. 

No.  MC  115772.  filed  January  24,  1955, 

O.  L.  CUNNINGHAM,  2107  New  York 
SW.,  Albuquerque,  N.  Mex.  For  author¬ 
ity  to  operate  as  a  contract  carrier,  over 
regular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  tvholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and,  in  connection  there¬ 
with,  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such,  business, 
from  (1)  Los  Angeles,  Calif.,  and  the 
Los  Angeles,  Calif.  Commercial  Zone,  as 
defined  by  the  Commission  to  Liberal, 
Kans.,  from  Los  Angeles  over  U.  S.  High¬ 
ways  60-70-99  to  Indio,  Calif.,  thence 
over  U.  S.  Highway  60-70  to  Wicken- 
burg,  Ariz.,  thence  over  U.  S.  Highways 
60-70-89  to  Apache  Jet.,  Ariz.;  thence 
over  U.  S.  Highway  60-70  to  Globe,  Ariz.; 
thence  over  U.  S.  Highway  70  to  junction 


U.  S.  Highway  54,  and  thence  over  U.  S. 
Highway  54  to  Liberal,  Kans.;  (2)  from 
San  Francisco,  Calif,  and  the  San  Fran¬ 
cisco,  Calif.  Commercial  Zone,  as  defined 
by  the  Commission  to  Liberal,  Kans., 
from  San  Francisco  over  U.  S.  Highway 
50  to  junction  U.  S.  Highwray  99,  thence 
over  U.  S.  Highway  99  to  junction  U.  S. 
Highway  466,  thence  over  U.  S.  Highway 
466  to  junction  U.  S.  Highway  66,  thence 
over  U.  S.  Highway  66  to  junction  U.  S. 
Highway  54,  and  thence  over  U.  S.  High¬ 
way  54  to  Liberal;  (3)  from  San  Fran¬ 
cisco  over  U.  S.  Highway  101  to  Los  An¬ 
geles  and  thence  over  the  above- 
described  routes  to  Liberal. 

No.  MC  115804  (amended),  published 
on  Page  1924,  issue  of  March  28,  1956, 
filed  February  9,  1956,  VERN  BELLOWS, 
doing  business  as  BELLOWS  AND  BEL¬ 
LOWS,  Cameron,  Wis.  Applicant’s  at¬ 
torney:  A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul  14,  Minn.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Cleaning, 
scouring  or  washing  compounds,  cook¬ 
ing  oil  fats,  lard  compounds,  lard  sub¬ 
stitutes,  soap,  soap  chips  or  flakes,  soap 
poivder  or  granules,  vegetable  oil  storten- 
ing,  foodstuffs,  and  advertising  matter 
and  premiums  related  thereto  and  mov¬ 
ing  therewith,  from  Cameron,  Wis.,  to 
points  in  Burnett,  Washburn,  Sawyer, 
Polk,  Barron,  Rusk,  St.  Croix,  Dunn, 
Chippewa,  Taylor  (located  on  and  west 
of  Wisconsin  Highway  73),  and  Eau 
Claire  Counties,  Wis. 

Note:  Service  restricted  to  pool  car  or  pool 
truck  distribution. 

No.  MC  115811  (amended),  published 
March  7,  1956  issue,  page  1477,  filed  Feb¬ 
ruary  13,  1958,  DONALD  G.  JACKSON, 
11  South  Jackson  Avenue,  Mason  City, 
Iowa.  Applicant’s  representative:  R.  J. 
Edwards,  Mason  City  Traffic  Bureau,  600 
Fourth  Street  SW.,  P.  O.  Box  445,  Mason 
City,  Iowa.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  (1)  Farm  Bulk  Coolers, 
from  Lake  Mills  &  Fort  Atkinson,  Wis., 
to  points  in  Iowa  on  and  north  of  U.  S. 
Highway  6.  (2)  Creamery  equipment: 

Can  washers,  dump  tanks  and  weigh 
cans,  from  Fond  Du  Lac,  Wis.,  to  points 
in  Iowa  on  and  north  of  U.  S.  Highway 
6.  (3)  Ice  builders,  ammonia  and  freon 

compressors,  from  Milwaukee,  Wis.  to 
points  in  Iowa  on  and  north  of  U.  S. 
Highway  6.  (4)  Caustic  and  washing 

compounds,  from  Detroit  and  Midland, 
Mich,  to  Mason  City,  Iowa. 

Note:  Commodities  are  more  fully  de¬ 
scribed  in  application. 

No.  MC  115856,  filed  March  5,  1956, 
TRANSPORT  DELIVERY  COMPANY,  A 
CORPORATION,  Thompson  Building, 
Tulsa,  Okla.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gasses, 
in  bulk,  in  tank  vehicles,  from  Jefferson 
City,  Mo.,  to  points  in  Ringgold,  Union, 
Madison.  Dallas,  Polk,  Jasper,  Poweshiek, 
Iowa,  Johnson,  Cedar,  Clinton,  Warren, 
Mahaska,  Keokuk,  Washington,  Musca¬ 
tine,  Marion,  Scott,  Clarke,  Lucas,  Mon¬ 
roe.  Wapello,  Jefferson,  Louisa,  Decatur, 
Wayne,  Appanoose,  Davis,  Van  Buren, 
Henry,  Des  Moines  and  Lee  Counties, 
Iowa.  Empty  containers  or  other  such 


incidental  facilities  used  in  transporting 
the  commodity  specified,  on  return.  Ap¬ 
plicant  is  authorized-  to  conduct  opera¬ 
tions  in  Missouri,  Iowa  and  Illinois. 

No.  MC  115876  Sub  1,  filed  March  26, 
1956,  ERWIN  HURNER,  1314  South  Fifth 
Street,  Moorhead,  Minn.  Applicant’s  at¬ 
torney:  Lee  F.  Brooks,  First  National 
Bank  Building,  Fargo,  N.  Dak.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Fluid  milk  and  cream,  in  bulk  cans,  and 
sweetened  condensed  milk,  in  bulk  cans, 
and  powdered  milk,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-described  commodities,  between 
points  in  the  Fargo,  N.  Dak.-Moorhead, 
Minn.,  Commercial  Zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  in  Clay,  Becker, 
Otter  Tail,  Hubbard,  Wilkin,  Wadena, 
and  Norman  Counties,  Minn.;  Bismarck, 
Minot,  and  Williston,  N.  Dak.;  and  Bil¬ 
lings,  Bozeman,  Missoula,  and  Great 
Falls,  Mont. 

No.  MC  115919  (amended),  published 
on  page  2675,  issue  of  April  25,  1956,  filed 
April  11,  1956,  JAMES  L.  CALHOUN  AND 
CLARENCE  L.  JOHNSON,  doing  busi¬ 
ness  as  CENTRAL  TRANSPORT  COM¬ 
PANY,  North  Platte,  Nebr.  Applicant’s 
attorney:  R.  E.  Powell,  1005-6  Trust 
Building,  Lincoln,  Nebr.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Beer,  malt 
liquors  and  malt  beverages,  from  St. 
Louis  and  St.  Joseph,  Mo.,  Milwaukee. 
Wis.,  and  Peoria,  Ill.,  to  North  Platte, 
Scottsbluff,  Sidney  and  Chadron,  Nebr.,- 
and  empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
commodities  specified  on  return. 

No.  MC  115920,  filed  April  12,  1956, 
ROBERT  F.  COX,  doing  business  as 
TWIN  CITY  TRANSPORT,  609  North 
Cunningham  Street,  Urbana,  Ill.  Appli¬ 
cant’s  attorney:  W.  G.  Winkelmann,  211 
South  Race  Street,  Urbana,  Ill.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
House  trailers,  in  secondary  movement, 
in  tow-away  service,  from  points  in  Illi¬ 
nois  to  points  in  the  United  States; 
house  trailers,  in  secondary  movement,  in 
tow-away  service,  from  points  in  the 
United  States  and  points  within  50  miles 
thereof,  to  points  in  Illinois,  Tennessee, 
Kentucky,  Missouri,  Iowa,  Wisconsin, 
Michigan,  and  Indiana. 

No.  MC  115924,  filed  April  23,  1956. 
SUGAR  TRANSPORT,  INC.,  11700 
Shaker  Boulevard,  Cleveland  20,  Ohio. 
Applicant’s  attorney:  Ewald  E.  Kundtz, 
2507  Terminal  Tower,  Cleveland  13,  Ohio. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar,  in  bulk,  in  tank  ve¬ 
hicles,  and  invert  sugar,  in  bulk,  in  tank 
vehicles,  from  Port  Wentworth,  Ga„  to 
points  in  Florida,  Georgia,  North  Caro¬ 
lina.  South  Carolina,  and  Chattanooga, 
Tenn.,  and  the  commercial  zone  thereof, 
as  defined  by  the  commission,  and  re¬ 
turned  shipments  of  the  above-specified 
commodities  on  return. 

Note:  Applicant  states  the  applied-for 
transportation  is  to  be  performed  under 
special  and  individual  contracts  or  agree¬ 
ments  with  persons  (as  defined  in  section 
203  (a)  (1)  of  the  Interstate  Commerce  Act) 
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who  operate  manufacturing  plants  the  prin¬ 
cipal  business  of  which  is  the  production  of 
sugar. 

No.  MC  115937,  filed  April  17,  1956, 
CAMPBELL  FUEL  OIL  COMPANY,  a 
corporation,  206  South  Third,  Kelso, 
Wash.  Applicant’s  attorney:  H.  Law¬ 
rence  Lister,  Equitable  Building,  Port¬ 
land  4,  Oreg.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Asphalt,  from  Will- 
bridge  and  Linnton,  Oregon,  to  points 
in  Cowlitz  County,  Wash. 

No.  MC  115939,  filed  April  6,  1956, 
HARRY  L.  BENNETT,  doing  business  as 
BENNETT  MOTOR  TRANSPORT  CO., 
3130  Elizabeth  Street,  Pueblo,  Colo.  Ap¬ 
plicant’s  attorney:  Paul  M.  Hupp,  738 
Majestic  Building,  Denver  2,  Colo.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Pipe  and  tubing,  iron  or  steel,  with  or 
without  tool  joints  and  couplings  at¬ 
tached,  from  Minnequa,  Colo.,  and  points 
within  10  miles  thereof,  to  points  in 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  Nebraska,  Wyoming,  Utah,  Colo¬ 
rado,  Kansas,  Oklahoma,  Texas,  New 
Mexico,  and  Arizona. 

No.  MC  115941,  filed  April  19,  1956, 
WILLARD  CALVERT  AND  OSCAR 
CALVERT,  doing  business  as  CALVERT 
BROS.  TRANSFER,  102  Trumbo  Avenue, 
Morehead,  Ky.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  from 
points  in  Rowan  County,  Ky.,  to  points 
in  Ohio,  West  Virginia,  Indiana  and 
Michigan,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans¬ 
porting  the  commodities  specified  on 
return. 

No.  MC  115944,  filed  April  23,  1956, 
WALTER  B.  COSPER,  782  Monroe 
Street,  Denver,  Colo.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Beer,  in  con¬ 
tainers,  from  Golden,  Colo.,  to  points  in 
Arizona,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application,  on  return. 

APPLICATIONS  OP  MOTOR  CARRIERS  OF 
PASSENGERS 

No.  MC  1501  Sub  123,  filed  April  23, 
1956,  THE  GREYHOUND  CORPORA¬ 
TION,  2600  Board  of  Trade  Building, 
Chicago,  Ill.  Applicant’s  representa¬ 
tive:  W.  E.  Jones,  P.  O.  Box  297,  Lexing¬ 
ton,  Ky.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  newspapers  and  mail 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Lexington,  Ky.  and  the  junction 
of  U.  S.  Highways  421  and  60,  from 
Lexington  over  U.  S.  Highway  421  to 
junction  U.  S.  Highway  62,  thence  over 
U.  S.  Highway  62  to  Midway,  then  return 
over  U.  S.  Highway  62  to  junction  U.  S. 
Highway  421,  and  thence  over  U.  S. 
Highway  421  to  junction  U.  S.  Highway 
60,  and  return  over  the  same  routes,  serv¬ 
ing  all  intermediate  points.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  114532  Sub  1,  filed  April  18. 
1956,  P.  W.  FLETCHER,  doing  business 


as  IOWA  CITY-CEDAR  RAPIDS  BUS 
LINE,  213  East  College  Street,  Iowa 
City,  Iowa.  Applicant’s  attorney: 
Shephen  Robinson,  1020  Savings  &  Loan 
Building,  Des  Moines,  Iowa.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  Pas¬ 
sengers  and  their  baggage,  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Iowa  City,  Iowa  and 
South  English,  Iowa,  from  Iowa  City 
southwesterly  on  Iowa  Highway  1  to 
junction  Iowa  Highway  22,  thence  west 
on  Iowa  Highway  22  to  South  English, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Kalona,  Well¬ 
man  and  Kinross.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Iowa. 

No.  MC  115936,  filed  April  17,  1956, 
ANDREW  H.  HOLTZ,  doing  business  as 
HOLTZ  TRANSPORTATION  COM¬ 
PANY,  834  Riverview  Street,  East  Liver¬ 
pool,  Ohio.  Applicant’s  attorney:  Henry 
M.  Wick,  Jr.,  1211  Berger  Building,  Pitts¬ 
burgh,  Pa.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  Passengers  and  their  bag¬ 
gage,  express,  mail  and  newspapers,  in 
the  same  vehicles  with  passengers,  be¬ 
tween  Wellsville,  Ohio  and  Midland,  Pa., 
from  Wellsville  over  Ohio  Highway  7  to 
East  Liverpool,  thence  over  Ohio  High¬ 
way  39  to  the  Ohio-Pennsylvania  State 
Line,  thence  over  Pennsylvania  Highway 
68  to  Midland,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

APPLICATIONS  UNDER  SECTIONS  5  AND 

210  (a)  (b) 

No.  MC-F  6253.  Authority  sought  for 
control  and  merger  by  T.  I.  M.  E.  IN¬ 
CORPORATED,  2604  Texas  Avenue, 
Lubbock,  Texas,  of  the  operating  rights 
and  property  of  SOUTHEASTERN 
TRUCK  LINES,  INC.,  Hill-Blanton  Ave¬ 
nue,  Nashville,  Tenn.,  and  for  acquisition 
by  A.  R.  DALBY,  also  of  Lubbock,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicant’s  attorney: 
W.  D.  Benson,  Jr.,  1105  Great  Plains 
Life  Building,  Lubbock,  Texas.  Operat¬ 
ing  rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  cer¬ 
tain  exceptions  including  household 
goods,  as  a  common  carrier  over  regular 
routes,  including  routes  between  St. 
Louis,  Mo.,  and  Decaturville,  Tenn.,  be¬ 
tween  Nashville,  Tenn.,  and  Atwood, 
Tenn.,  between  East  St.  Louis,  Ill.,  and 
Alton,  Ill.,  between  St.  Louis,  Mo.,  and 
junction  U.  S.  Highway  51  and  Kentucky 
Highway  94,  between  Fulton,  Ky.,  and 
Mayfield,  Ky.,  between  Evansville,  Ind., 
and  Paducah,  Ky.,  and  between  Hopkins¬ 
ville,  Ky.,  and  Nashville,  Tenn.,  serving 
certain  intermediate  and  off-route 
points;  three  alternate  routes  for  oper¬ 
ating  conveniences  only;  general  com¬ 
modities,  with  certain  exceptions  not  in¬ 
cluding  household  goods,  between  Cin¬ 
cinnati,  Ohio,  and  Atlanta,  Ga.,  between 
junction  U.  S.  Highway*51  and  Tennessee 
Highway  94  near  Fulton,  Ky.,  and  Jack- 
son,  Tenn.,  between  Brownsville,  Tenn., 
and  Union  City,  Tenn.,  between  Fulton, 
Ky.,  and  Union  City,  Tenn.,  between 
Dresden,  Tenn.,  and  McKenzie,  Tenn., 
between  Memphis,  Tenn.,  and  Jackson, 
Tenn.,  between  junction  U.  S.  Highways 
45  and  45W  south  of  Humboldt,  Tenn., 
and  junction  Kentucky  Highway  94  and 


U.  S.  Highway  51,  and  between  Nashville, 
Tenn.,  and  Evansville,  Ind.,  serving  cer¬ 
tain  intermediate  and  off -route  points; 
alternate  route  for  operating  conveni¬ 
ence  only  between  Madisonville,  Ky.,  find 
Henderson,  Ky. ;  packing-house  products 
and  supplies,  from  Mayfield,  Ky.,  to  Ful¬ 
ton,  Ky.,  from  Dyersburg,  Tenn.,  to  Cov¬ 
ington,  Tenn.,  from  the  Kentucky-Ten- 
nessee  State  line  to  Paris,  Tenn.,  and 
from  McKenzie,  Tenn.,  to  Decaturville, 
Tenn.  Vendee  is  authorized  to  operate 
in  Texas,  Oklahoma,  New  Mexico,  Ari¬ 
zona,  California,  Tennessee,  and  Ar¬ 
kansas.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC  6254.  Authority  sought  for 
purchase  by  KENOSHA  AUTO  TRANS¬ 
PORT  CORPORATION,  4519  76th 
Street,  Kenosha,  Wis.,  of  the  operating 
rights  of  SERVICE  DRIVEAWAY  COR¬ 
PORATION,  173  West  Forhan  Street, 
Long  Beach,  Calif.,  and  for  acquisition 
by  N.  DEMOS,  also  of  Kenosha,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicant’s  attorney:  Louis  E.  Smith, 
1800  North  Meridian  Street,  Indianapo¬ 
lis,  Ind.  Operating  rights  sought  to  be 
transferred:  New  automotive  vehicles, 
finished,  and  unfinished,  new  automotive 
vehicle  chassis,  new  automobiles,  new 
trucks,  new  chassis,  restricted  to  initial 
movements,  automobiles,  trucks,  and 
chassis,  new,  unused,  and  unfinished,  re¬ 
stricted  to  secondary  movements,  auto¬ 
mobile  bodies,  automobile  chassis,  and 
automobile  parts  and  accessories  mov¬ 
ing  in  connection  therewith,  automobile 
show  equipment  and  paraphernalia,  and 
farm  and  garden  tractors  and  parts,  and 
accessories  thereof  moving  in  connection 
therewith,  in  initial  movements,  as  a 
common  carrier  over  irregular  routes,  in 
driveaway  service,  from,  to  and  between 
points  and  areas,  varying  with  the  com¬ 
modity  transported,  in  Michigan,  Texas, 
California,  Missouri,  Oklahoma,  Mary¬ 
land,  Minnesota,  Ohio,  New  York,  In¬ 
diana,  Illinois,  Pennsylvania,  Massachu¬ 
setts,  West  Virginia,  and  New  Jersey; 
motor  vehicles,  bodies,  cqbs,  trailers, 
chassis,  and  auto  parts  and  accessories, 
in  truckaway  and  driveaway  service,  be¬ 
tween  points  in  Wayne  County,  Mich., 
and  Warren  Township,  Macomb  County, 
Mich.  Vendee  is  authorized  to  operate 
in  virtually  all  states  and  the  District  of 
Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6255.  Authority  sought  for 
control  of  merger  by  CONSOLIDATED 
FREIGHTWAYS,  INC.,  2029  Northwest 
Quimby  Street,  Portland,  Oreg.,  of  the 
operating  rights  and  property  of  RUTH¬ 
ERFORD  FREIGHT  LINES,  INCORPO¬ 
RATED,  201  Pierce  Street,  Bristol,  Va. 
Applicant’s  attorney:  Donald  A.  Scahfer, 
803  Public  Service  Building,  Portland  4. 
Oreg.  Operating  rights  sought  to  be 
controlled  and  merged:  General  com¬ 
modities,  with  certain  exceptions  includ¬ 
ing  household  goods,  as  a  common  car¬ 
rier,  over  regular  routes,  including  routes 
between  Kingsport,  Tenn.,  and  Bristol, 
Tenn.-Va.,  between  Bristol,  Tenn.-Va., 
and  Richmond,  Clinchport,  Norton  and 
North  Holston,  Va.,  between  Bristol, 
Tenn.-Va.,  and  Bluefield,  W.  Va.,  between 
Greensboro,  N.  C.,  and  Bristol,  Tenn.-Va^ 
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between  Bristol,  Tenn.-Va.,  and  Rock 
Hill,  S.  C.,  between  Rossville,  Ga.,  and 
Bristol,  Va.,  between  Covington,  Va.,  and 
High  Point,  N,  C.,  and  between  Kings¬ 
port,  Tenn.,  and  Knoxville,  Tenn.,  serving 
certain  intermediate  and  off-route 
points;  two  alternate  routes  for  operat¬ 
ing  convenience  only ;  general  commodi¬ 
ties,  with  no  exceptions,  between  Atlanta, 
Ga.,  and  Chattanooga,  Tenn.,  serving  all 
intermediate  and  certain  off -route 
points;  and  books,  from  Kingsport, 
Tenn.,  to  Norfolk,  Va. ;  general  commodi¬ 
ties,  with  certain  exceptions  including 
household  goods,  over  irregular  routes, 
between  Bristol,  Va.,  and  Bristol,  Tenn., 
and  points  within  five  miles  of  Bristol, 
Va.-Tenn,;  rayon  and  celanese  yarn, 
from  Covington,  Va.,  to  points  in  North 
Carolina  and  South  Carolina.  CON¬ 
SOLIDATED  FREIGHTWAYS,  INC.,  is 
authorized  to  operate  in  California, 
Idaho,  Illinois,  Iowa,  Minnesota,  Mon¬ 
tana,  Nevada,  North  Dakota,  Oregon, 
Utah,  Washington,  Wisconsin,  and  Wyo¬ 
ming.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3411;  Filed,  May  1,  1956; 

8:47  a.m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

C.  E.  Wampler 

CHANGES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Additional  Interests  Acquired:  Sperry- 
Rand  Corporation. 

Deletion:  National  Distillers  Products. 

This  amends  statement  previously 
published  in  the  Federal  Register,  De¬ 
cember  31,  1955  (20  F.  R.  10177). 

Dated:  February  1, 1956. 

C.  E.  Wampler. 

[F.  R.  Doc.  56-3399;  Filed,  May  1,  1956; 
8:45  a.  m.] 


[Expansion  Go»l  No, 68,  Rev.  5] 
Freight  Cars 

MODIFICATION  OF  EXPANSION  GOAL 

1.  This  expansion  goal  is  modified  to 
include  an  additional  59,000  cars  over 
the  original  goal  of  436,000  cars  estab¬ 
lished  April  11,  1952. 

2.  This  goal  covers  cars  for  which  firm 
orders  were  placed,  or  in  the  case  of  com¬ 
pany  built  cars  for  which  construction 
had  been  authorized  on  or  before  Decem¬ 
ber  31,  1955. 

Dated:  April  27, 1956. 

Office  of  Defense 
Mobilization, 
Victor  E.  Cooley, 
Acting  Director. 

[F.  R.  Doc.  56-3398;  Filed.  May  1,  1956; 

8:45  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-111] 

Deposited  Bank  Shares,  Series  B-l 
notice  of  motion  to  terminate 

REGISTRATION 

April  26, 1956. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  (“Com¬ 
mission”)  on  its  own  motion,  is 
proposing  to  declare  by  order,  pursuant 
to  section  8  (f)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“act”)  that  Deposited 
Bank  Shares,  Series  B-l  (the  “Trust”), 
a  registered  investment  company,  has 
ceased  to  be  an  investment  company. 

The  Trust  was  created  as  a  unit  in¬ 
vestment  trust  on  December  1, 1928,  pur¬ 
suant  to  a  Trust  Agreement  between 
Bank  and  Insurance  Shares,  Inc.,  De¬ 
positor,  and  The  Pennsylvania  Company 
for  Insurances  on  Lives  and  Granting 
Annuities  (now  The  First  Pennsylvania 
Banking  and  Trust  Company),  Trustee. 
In  accordance  with  the  terms  of  the 
Trust  Agreement  the  Trust  was  termi¬ 
nated  as  of  January  1,  1954. 

Following  termination  of  the  Trust  its 
assets  were  sold  by  the  Trustee  pursuant 
to  the  terms  of  the  Trust  Agreement 
for  a  net  realization  of  $45,720,  which 
sum  was  available  for  the  certificate 
holders  of  the  Trust. 

The  Trustee  has  distributed  to  certifi¬ 
cate  holders  who  surrendered  their  cer¬ 
tificates  an  aggregate  of  $40,195.50  as  at 
December  30,  1955,  and  holds  an  aggre¬ 
gate  of  $5,524.50  for  distribution  to  the 
holders  of  unsurrendered  certificates. 
The  Trustee  also  holds  $956.74  for  un¬ 
presented  coupons. 

The  Trustee  represents  that  any  funds 
held  by  the  Trustee  will  be  held  solely 
for  the  respective  certificate  holders,  and 
if  and  when  such  funds  become  subject 
to  escheat  laws,  they  will  be  paid  to  the 
Commonwealth  of  Pennsylvania. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  motion  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  10, 
1956,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  Commission  may,  acting 
on  its  own  motion,  declare  that  Deposited 
Bank  Shares,  Series  B-l,  has  ceased  to  be 
an  investment  company,  by  order  as  pro¬ 


vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-3424;  Filed,  May  1,  1956; 
8:49  a.  m.J 


[File  No.  811-112] 

Deposited  Bank  Shares,  Series  N.  Y. 

NOTICE  OF  MOTION  TO  TERMINATE 
REGISTRATION 

April  26,  1956. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  (“Com¬ 
mission”)  on  its  own  motion,  is  propos¬ 
ing  to  declare  by  order,  pursuant  to  sec¬ 
tion  8  (f)  of  the  Investment  Company 
Act  of  1940  (“act”)  that  Deposited  Bank 
Shares,  Series  N.  Y.  (the  “Trust”),  a 
registered  investment  company,  has 
ceased  to  be  an  investment  company. 

The  Trust  was  created  as  a  unit  invest¬ 
ment  trust  on  September  1,  1929,  pur¬ 
suant  to  a  Trust  Agreement  between 
Bank  and  Insurance  Shares,  Inc.,  De¬ 
positor,  and  The  Pennsylvania  Company 
for  Insurances  on  Lives  and  Granting 
Annuities  (now  The  First  Pennsylvania 
Banking  and  Trust  Company) ,  Trustee. 
In  accordance  with  the  terms  of  the 
Trust  Agreement  the  Trust  was  termi¬ 
nated  as  of  October  1,  1954. 

Following  termination  of  the  Trust  its 
assets  were  sold  by  the  Trustee  pursuant 
to  the  terms  of  the  Trust  Agreement  for 
a  net  realization  of  $16,600,  which  sum 
was  available  for  the  certificate  holders 
of  the  Trust. 

The  Trustee  has  distributed  to  certifi¬ 
cate  holders  who  surrendered  their  cer¬ 
tificates  an  aggregate  of  $8,269.39  as  at 
December  30,  1955,  and  holds  an  aggre¬ 
gate  of  $8,330.61  for  distribution  to  the 
holders  of  unsurrendered  certificates. 
The  Trustee  also  holds  $104.07  for  un¬ 
cashed  dividend  checks. 

The  Trustee  represents  that  any  funds 
held  by  the  Trustee  will  be  held  solely 
for  the  respective  certificate  holders  and 
if  and  when  such  funds  become  subject 
to  escheat  laws,  they  will  be  paid  to  the 
Commonwealth  of  Pennsylvania. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  motion  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  10, 
1956,  at  5:30  p.  m.,  submit  to  the  Commis¬ 
sion  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat¬ 
ter  and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
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D.  C.  At  any  time  after  said  date,  the 
Commission  may,  acting  on  its  own 
motion,  declare  that  Deposited  Bank 
Shares,  Series  N.  Y.  has  ceased  to  be  an 
investment  company,  by  order  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  act? 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-3425;  Filed,  May  1,  1958; 
8:49  a.  m.] 


[File  No.  811-113] 

Deposited  Bank  Shares,  N.  Y.,  Series  A 

NOTICE  OF  MOTION  TO  TERMINATE 
REGISTRATION 

April  26,  1956. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  (“Com¬ 
mission”)  on  its  own  motion,  is  propos¬ 
ing  to  declare  by  order,'  pursuant  to 
section  8  (f )  of  the  Investment  Company 
Act  of  1940  (“act”)  that  Deposited  Bank 
Shares,  N.  Y. — Series  A  (the  “Trust”), 
a  registered  investment  company,  has 
ceased  to  be  an  investment  company. 

The  Trust  was  created  as  a  unit  in¬ 
vestment  trust  on  September  1,  1930, 
pursuant  to  a  Trust  Agreement  between 
Bank  and  Insurance  Shares,  Inc.,  De¬ 
positor,  and  The  Pennsylvania  Company 
for  Insurance  on  Lives  and  Granting  An¬ 
nuities  (now  The  First  Pennsylvania 
Banking  and  Trust  Company),  Trustee. 
In  accordance  with  the  terms  of  the 
Trust  Agreement  the  Trust  was  termi¬ 
nated  as  of  October  1,  1955. 

Following  termination  of  the  Trust  its 
assets  were  sold  by  the  Trustee  pursuant 
to  the  terms  of  the  Trust  Agreement  for 
a  net  realization  of  $109,867.41,  which 
sum  was  available  for  the  certificate 
holders  of  the  Trust. 

The  Trustee  has  distributed  to  certifi¬ 
cate  holders  who  surrendered  their  cer¬ 
tificates  an  aggregate  of  $56,399.96  as  at 
December  30,  1955,  and  holds  an  aggre¬ 
gate  of  $53,467.45  for  distribution  to  the 
holders  of  unsurrendered  certificates. 
In  addition,  the  Trustee  holds  $289.27 
for  uncashed  certificate  dividend  checks 
and  $3,060.79  for  unclaimed  dividends 
on  underlying  stocks. 

The  Trustee  also,  under  a  Trust  Agree¬ 
ment  entered  into  with  the  same  Deposi¬ 
tor  under  date  of  September  15,  1932 
providing  for  the  issuance  of  Bank  Stock 
Plan  Contract  Certificates  for  the  pur¬ 
chase  of  certificates  issued  under  the 
Trust  Agreement  dated  September  1, 
1930,  holds  $9,033.74  for  distribution  to 
the  holders  of  such  Contracts. 

The  Trustee  represents  that  any  funds 
held  by  the  Trustee  will  be  held  solely  for 
the  respective  certificate  or  contract 
holders,  or  stockholders,  and  if  and  when 
such  funds  become  subject  to  escheat 
laws,  they  will  be  paid  to  the  Common¬ 
wealth  of  Pennsylvania. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  motion  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 


shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  10, 
1956,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat¬ 
ter  and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis- 
sioiL  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C.  At  any  time  after  said 
date,  the  Commission  may,  acting  on  its 
own  motion,  declare  that  Deposited 
Bank  Shares,  N.  Y. — Series  A  has  ceased 
to  be  an  investment  company,  by  order 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-3426;  Filed,  May  1,  1956; 

8:49  a.  m.] 


[File  Nos.  811-114,  811-103] 

Deposited  Insurance  Shares,  Series  A 
and  Insurance  Stock  Plan  Contract 
Certificates 

NOTICE  OF  MOTION  TO  TERMINATE 
REGISTRATION 

April  26, 1956. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  (“Com¬ 
mission”)  on  its  own  motion,  is  proposing 
to  declare  by  order,  pursuant  to  section 
8  (f)  of  the  Investment  Company  Act  of 
1940  (“act”)  that  Deposited  Insurance 
Shares,  Series  A  (the  “Trust”)  and  In¬ 
surance  Stock  Plan  Contract  Certificates 
(the  “Plan”) ,  registered  investment  com¬ 
panies,  have  ceased  to  be  investment 
companies. 

The  Trust  which  provided  for  the  is¬ 
suance  of  certificates  was  created  as  a 
unit  investment  trust  on  July  1,  1930, 
pursuant  to  a  Trust  Agreement  between 
Bank  and  Insurance  Shares,  Inc.,  De¬ 
positor,  and  The  Pennsylvania  Company 
for  Insurances  on  Lives  and  Granting  of 
Annuities  (now  The  First  Pennsylvania 
Banking  and  Trust  Company) ,  Trustpe. 
The  Plan  which  provided  for  the  issuance 
of  Insurance  Stock  Plan  Contract  Cer¬ 
tificates  to  purchase  certificates  issued 
pursuant  to  the  Trust  Agreement  dated 
July  1,  1930,  was  created  under  a  Trust 
Agreement  between  the  same  Depositor 
and  the  same  Trustee  dated  September 
15,  1932.  Both  the  Trust  and  the  Plan, 
in  accordance  with  the  terms  of  the  re¬ 
spective  Trust  Agreements,  were  termi¬ 
nated  on  or  after  August  1,  1955. 

Following  termination  of  the  Trust,  its 
assets  were  sold  by  the  Trustee  pursuant 
to  the  terms  of  the  Trust  Agreement  for 
a  net  realization  of  $164,384.78,  which 
sum  was  available  for  the  certificate 
holders  of  the  Trust. 


The  Trustee  has  distributed  to  certifi¬ 
cate  holders  who  surrendered  their 
certificates  $99,164.53  as  at  December  30, 
1955.  Of  this  amount  $42,100.17  was  re¬ 
ceived  by  the  Trustee  as  Trustee  under 
the  Plan  and  is  held  by  the  Trustee  for 
distribution  to  the  holders  of  the  Insur¬ 
ance  Stock  Plan  contract  certificates. 
The  Trustee  also  holds  an  aggregate  of 
$65,220.25  for  distribution  to  the  holders 
of  unsurrendered  trust  certificates  and 
$409.72  for  uncashed  certificate  dividend 
checks  and  $3,499.48  for  unclaimed  divi¬ 
dends  on  underlying  stocks. 

The  Trustee  represents  that  any  funds 
held  by  the  Trustee  will  be  held  for  the 
respective  certificate  or  contract  holders, 
or  stockholders,  and  if  and  when  such 
funds  become  subject  to  escheat  laws, 
they  will  be  paid  to  the  Commonwealth 
of  Pennsylvania. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  motion  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
10,  1956,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  noitfied  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  the  Commission  may,  acting  on  its 
own  motion,  declare  that  Deposited  In¬ 
surance  Shares,  Series  A  and  Insurance 
Stock  Plan  Contract  Certificates  have 
ceased  to  be  investment  companies,  by 
order  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-3427;  Filed,  May  1,  1956; 
8:49  a.  m  ] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  and  Part  522  of 
the  regulations  issued  thereunder^.  (29 
CFR  Part  522),  special  certificates  au¬ 
thorizing  the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini¬ 
mum  wage  rates  applicable  under  sec¬ 
tion  6  of  the  act  have  been  issued  to  the 
firms  listed  below.  The  employment  of 
learners  under  these  certificates  is  lim- 
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ited  to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provisions 
of  Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.12)  are  as  indicated  below;  condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
March  1,  1956,  21  F.  R.  1349). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  not 
more  than  10  percent  of  the  total  num¬ 
ber  of  factory  production  workers  as 
learners  for  normal  labor  turnover  pur¬ 
poses  : 

Angelica  Uniform  Co.,  Mountain  View, 
Mo.;  effective  4-24-56  to  4-23-57  (washable 
service  apparel ) . 

Joseph  Baumgarten  &  Co.,  Hillsdale,  Mich.; 
effective  4-13-56  to  4-12-57  (men’s  jackets 
and  ski  pants) . 

Feldt  Manufacturing  Co.,  Inc.,  106  West 
Hamilton,  Stamford,  Tex.;  effective  4-11-56 
to  4-10-57  (men’s  shirts,  etc.). 

I.  A.  Goodman,  Inc.,  939  West  Harbor  Drive, 
San  Diego,  Calif.;  effective  4-13-56  to  4-12-57 
(men's  slacks) . 

The  H.  W.  Gossard  Co.,  Ishpeming,  Mich.; 
effective  4-2-56  to  4-1-57  (ladies’  foundation 
garments)  (replacement  certificate). 

Greenville  Pant  Manufacturing  Co.,  Green¬ 
ville,  Tex.;  effective  4-13-56  to  2-28-57  (single 
pants)  (replacement  certificate). 

Heflin  Chenille  Manufacturing  Corp.,  Hef¬ 
lin,  Ala.;  effective  4-11-56  to  4-10-57  (house¬ 
coats)  (replacement  certificate). 

Helmer  Manufacturing  Division,  Ore  Street, 
Bowmans  town,  Pa.;  effective  4-12-56  to  4-11- 
57  (dresses). 

Londontown  Manufacturing  Co.,  5  North 
Haven  Street,  Baltimore,  Md.;  effective  4-12- 
56  to  4-11-57  (rainwear  and  Jackets) . 

Loomcraft  Frocks,  Inc.,  Dewey  and  Bow¬ 
man  Streets,  Dickson  City,  Pa.;  effective  4- 
25-56  to  4-24-57  (children’s  dresses). 

Lyone  Manufacturing  Co.,  Inc.,  Lyone,  Ga.; 
effective  4-27-56  to  4-26-57  (shirts). 

Mantechie  Manufacturing  Co.,  Inc.,  Man- 
techie,  Miss.;  effective  4-15-56  to  4-14-57 
(sport  shirts). 

Miller  &  Co.,  1549  Lawrence  Street,  Denver, 
Colo.;  effective  4-9-56  to  4-8-57  (ladies’ 
shirts) . 

Norenn  Manufacturing  Co.,  Inc.,  140  North 
Contre  Street,  Nesquehoning,  Pa.;  effective 
4-13-56  to  4-12-57  (dresses). 

Princess  Peggy,  Inc.;  Vandalia  Division. 
Vandalia,  Ill.;  effective  4-20-56  to  4-19-57 
(dresses). 

Southern  Manhattan  Infantswear  Co., 
1636  St.  Roch  Avenue,  New  Orleans,  La.;  ef¬ 
fective  4-12-56  to  4-11-57  (infants’  wear). 

Standard  Garment  Co.,  Inc.,  370  North 
George  Street,  York,  Pa.;  effective  4-11-56  to 
4-10-57  (wash  dresses). 

Stately  Lady  Nitewear,  Inc.,  315  East  12th 
Street,  Charlotte,  N.  C.;  effective  4-16-56  to 
4-15-57  (ladies’  night  gowns,  pajamas). 

Sunbury  Dress  &  Manufacturing  Co., 
Royal  Mills,  West  Warwick,  R.  I.;  effective 
4-9-56  to  10-8-56  (dresses) . 

Taunton  Garment  Corp.,  42  Adams  Street, 
Taunton,  Mass.;  effective  4-12-56  to  4-11- 
57  (dresses). 

Wargosa  Manufacturing  Co.,  Inc.,  Depot 
Street.  Columbia,  Tenn.;  effective  4-9-56  to 
4-8-57  (sport shirts). 

Wilmer  Fashion  Co.,  Inc.,  Seventh  and 
Bridge  Streets,  Lehighton,  Pa.;  effective  4- 
10-50  to  4-9-57  (ladies’ dresses) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 


poses  and,  except  as  otherwise  indicated 
below,  a  maximum  of  10  learners  were 
authorized : 

Baby  Cheek  Co.,  Inc.,  Salisbury,  N.  C.;  ef¬ 
fective  4-9-56  to  4-8-57;  4  learners  (infants’ 
apparel) . 

Blue  Bell,  Inc.,  Ruckersville,  Va.;  effective 
4-10-56  to  3-5-57  (dungarees)  (replacement 
certificate). 

Dee  Ville  Blouse  Co.,  Danielsville,  Pa.;  ef¬ 
fective  4-13-56  to  4-12-57  (blouses) . 

H.  W.  Gossard  Co.,  Bicknell,  Ind.;  effective 
4-13-56  to  4-3-57  (ladies’  foundation  gar¬ 
ments)  (replacement  certificate). 

Harvic  Sportswear,  Inc.,  Sweet  Valley,  Pa.; 
effective  4-27-56  to  4-26-57;  6  learners 

(dresses) . 

Jennifer  Juniors,  Inc.,  1015  Jackson  Street, 
Dallas,  Tex.;  effective  4-9-56  to  4-8-57;  8 
learners  (ladies’  dresses) . 

Oregon  Manufacturing  Co.,  126  North  Third 
Street,  Oregon,  Ill.;  effective  4-12-56  to 
2-28-57  (knit  fabric  polo  shirts)  (replace¬ 
ment  certificate) . 

Perfect  Brassiere  Co.,  Inc.,  521  East  Fourth 
Street,  Bethlehem,  Pa.;  effective  4-13-56  to 
4-12-57  (brassieres). 

Sanford,  Inc.,  400  First  Avenue  North, 
Minneapolis,  Minn.;  effective  4-16-56  to 
4-15-57;  6  learners  (dresses). 

Survival  Equipment  Corp.,  Church  Street, 
Canaan,  Conn.;  effective  4-12-56  to  4-5-57 
(summer  flying  suits)  (replacement  certifi¬ 
cate). 

Theresa  Dress  Co.,  Inc.,  219  Pine  Street, 
Old  Forge,  Pa.;  effective  4-16-56  to  4-15-57 
(dresses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  number  of  learners  authorized  is 
indicated : 

Blue  Bell,  Inc.,  No.  2  Plant,  Prentiss  Co., 
Booneville,  Miss.;  effective  4-12-56  to 
10-11-56;  50  learners  (men’s  shirts). 

Ray-Lee,  Inc.,  1405  Warford  Avenue,  Mem¬ 
phis,  Tenn.;  effective  4-9-56  to  8-31-56;  50 
learners  (dresses)  (replacement  certificate) . 

Henry  I.  Siegel  Co.,  Inc.,  Hohenwald,  Tenn.; 
effective  4-11-56  to  10-10-56;  50  learners 
(work  pants  and  shirts). 

Survival  Equipment  Corp.,  Church  Street, 
Canaan,  Conn.;  effective  4-12-56  to  10-11-56; 
40  learners  (summer  flying  suits). 

Tru-Fit  Trousers,  Traverse  City,  Mich.; 
effective  4-12-56  to  8-31-56;  15  learners 

(single  pants)  (supplemental  certificate). 

Wagener  Manufacturing  Co.,  Inc.,  Wagener, 
S.  C.;  effective  4-12-56  to  10-11-56;  45 
learners  (sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.80  to  522.85,  as  amended 
March  1,  1956,  21  F.  R.  629). 

Alles  and  Fisher,  Inc.,  716  Columbus  Ave¬ 
nue,  Boston,  Mass.;  effective  4-12-56  to  4-11- 
57;  10  percent  of  factory  production  workers 
for  normal  labor  turnover  purposes. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
March  1,  1956,  21  F.  R.  581). 

Churchill-Swanson  Manufacturing  Co.,  544 
North  Pearl  Street,  Centralia,  Wash.;  effec¬ 
tive  4-14-56  to  4-13-57;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (work  gloves). 

Fownes  Bros.  &  Co.,  Inc.,  29  Grove  Street, 
Amsterdam,  N.  Y.;  effective  4-9-56  to  4-8-57; 
10  percent  of  factory  production  workers 
engaged  in  the  authorized  occupations,  for 
normal  labor  turnover  purposes  (fabric 
gloves). 

Proper  Maid  Silk  Manufacturing  Co.,  Inc.,  6 
Washington  Street,  Amsterdam,  N.  Y.;  effec¬ 
tive  4-16-56  to  4-15-57;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (fabric  dress 
gloves). 

Seattle  Glove  Co.,  519  12th  Avenue  South, 
Seattle,  Wash.;  effective  4-10-56  to  4-9-57; 


10  learners  for  normal  labor  turnover  pur¬ 
poses  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
March  1,  1956,  21  F.  R.  629). 

Harper  Hosiery  Mills,  Inc.,  Lowe  Street, 
Concord,  N.  C.;  effective  4-16-56  to  4-15-57; 

5  learners  for  normal  labor  turnover  pur¬ 
poses. 

Prestige,  Inc.,  Ephrata,  Pa.;  effective  4-16- 
56  to  4-15-57;  5  learners  for  normal  labor 
turnover  purposes. 

Quakertown  Hosiery  Co.,  118  North  Heller- 
town  Avenue,  Quakertown,  Pa.;  effective  4- 
11-56  to  4-10-57;  5  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.70  to 
522.74,  as  amended  March  1,  1956,  21 
F.  R.  581) . 

Community  Telephone  Co.,  New  Bethle¬ 
hem,  Pa.;  effective  4-16-56  to  4-15-57. 

Milledgeville  Telephone  &  Telegraph  Co., 
Milledgeville,  Ga.;  effective  4-10-56  to  4-9-57. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35,  as 
amended  March  1,  1956,  21  F.  R.  581). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses  unless  otherwise  indicated. 

Bashore  Knitting  Mills  Co.,  Garfield  Ave¬ 
nue,  Schuylkill  Haven,  Pa.;  effective  4-29-56 
to  4-28-57;  5  percent  of  the  total  number  of 
factory  production  workers  (knit  under¬ 
wear). 

B.  V.  D.,  Inc.,  Piqua,  Ohio;  effective  4-12-56 
to  10-11-56;  25  learners  for  plant  expansion 
purposes  (athletic  and  tee  shirts,  etc.). 

Bobbie  Sportswear,  Ltd.,  Inc.,  Marion, 
S.  C.;  effective  4-15-56  to  10-14-56;  30  learn¬ 
ers  for  plant  expansiop  purposes  (sweaters). 

Cosgrove  Manufacturing  Corp.,  18  Chest¬ 
nut  Street,  Quincy,  Mass.;  effective  4-16-56 
to  4-15-57;  5  learners  (ladies’  slips,  gowns, 
pajamas) . 

Dodger  Manufacturing  Co.,  End  North  22d 
Street,  Fort  Dodge,  Iowa;  effective  4-9-56  to 
4-8-57;  5  learners  (knit  underwear  and  outer¬ 
wear). 

Mifflin  Knitting  Mills,  Inc.,  Fifth  and  Race 
Streets,  Miffhnville,  Pa.;  effective  4-16-56  to 
4-15-57;  5  learners  (sweaters). 

Pickens  Lingerie  Corp.,  Pickens,  S.  C.; 
effective  4-16-56  to  4-15-57;  5  learners 

(lingerie). 

Sondra  Undergarments  Co.,  Inc.,  601  North 
Jordon  Street,  Allentown,  Pa.;  effective 
4-9-56  to  4-8-57;  5  percent  of  the  total 
number  of  factory  production  workers 
(women’s  panties  and  sleep  wear) . 

Zacharia  Bros.,  562-564  Broadway,  New 
York,  N.  Y.>  effective  4-11-56  to  10-10-56;  5 
learners  (ladies’  knitted  underwear). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55,  as  amended 
March  1,  1956,  21  F.  R.  1195). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  unless  otherwise  indicated. 

Bender  Shoe  Co.,  South  Edgewood  Avenue, 
Somerset,  Pa.;  effective  4-16-56  to  4-15-57;  5 
learners. 

Cabool  Shoe  Co.,  Cabool,  Mo.;  effective 
4-11-56  to  10-10-56;  20  learners  for  plant 
expansion  purposes. 

Cabool  Shoe  Co.,  Cabool,  Mo.;  effective 
4-11-56  to  4-10-57;  10  percent  of  the  total 
number  of  factory  production  workers. 

Cuba  Shoe  Co.,  Cuba,  Mo.;  effective  4-11-56 
to  10-10-56;  20  learners  for  plant  expansion 
purposes. 

Cuba  Shoe  Co.,  Cuba,  Mo.;  effective  4-11-56 
to  4-10-57;  10  percent  of  the  total  number 
of  factory  production  workers. 
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Selwyn  Shoe  Manufacturing  Corp.,  First 
Street,  Boonville,  Mo.;  effective  4-9-56  to 
4-8-57;  10  percent  of  the  total  number  of 
factory  production  workers. 

Sport  Specialty  Shoemakers,  Inc.,  Unit  No. 
2,  114  North  Main  Street,  Chaffee,  Mo.;  effec¬ 
tive  4-11-56  to  10-10-56;  25  learners  for 
plant  expansion  purposes. 

Texas  Sandal  Manufacturing  Co.,  Inc.,  945 
and  1000  Bessie  Street,  Fort  Worth,  Tex.;  ef¬ 
fective  4-5-56  to  4-4-57;  10  learners. 

Regulations  applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  except  as  otherwise  indicated,  to 
the  companies  listed  below  manufactur¬ 
ing  miscellaneous  products.  The  effec¬ 
tive  and  expiration  dates,  learner  rates, 
occupations,  learning  periods,  and  the 
number  or  proportion  of  learners  au¬ 
thorized  to  be  employed,  are  as  follows: 

Gitlin-Trichon  Co.,  315  Arch  Street,  Phila¬ 
delphia,  Pa.;  effective  4-16-56  to  10-15-56; 
not  less  than  85  cents  per  hour  for  the  first 
160  hours  and  90  cents  per  hour  for  the  re¬ 
maining  160  hours  of  the  320-hour  learning 
period,  for  the  occupations  of  framer,  stitch¬ 
ing  machine  operator  and  hand  cutter;  not 
less  than  85  cents  per  hour  for  a  maximum 
of  160  hours,  for  the  occupations  of  die  and 
clicker  machine  operator  and  pocketbook 
makers’  helper;  authorizing  the  employment 
of  10  learners  (ladies’  handbags). 

Robert  J.  Golka  Co.,  400  Warren  Avenue, 
Brockton,  Mass.;  effective  4-16-56  to  10-15- 
56;  not  less  than  90  cents  per  hour  for  the 
occupation  of  stitching  machine  operator  for 
a  maximum  of  320  hours;  not  less  than  90 
cents  per  hour,  for  the  occupation  of  die 
and  clicker  machine  operator  for  a  maximum 
of  160  hours;  authorizing  the  employment 
of  4  learners  (stampings). 

Kay  Tee  Dolls,  801-03  North  James  Street, 
Hazelton,  Pa.;  effective  4-9-56  to  10-8-56; 
not  less  than  90  cents  per  hour  for  the  oc¬ 
cupation  of  sewing  machine  operator;  a  max¬ 
imum  of  160  hours;  authorizing  the  em¬ 
ployment  of  4  learners  (doll  clothes) . 


Kentucky  Woven  Label  Co.,  Inc.,  Allens- 
ville,  Ky.;  effective  4-9-56  to  10-8-56;  not 
less  than  85  cents  per  hour,  for  the  occupa¬ 
tions  of  machine  operators,  tenders,  fixers 
and  Jobs  immediately  incidental  thereto;  a 
maximum  of  240  hours;  authorizing  the  em¬ 
ployment  of  2  learners  (woven  labels). 

Londontown  Manufacturing  Co.,  5  North 
Haven  Street,  Baltimore,  Md.,  effective  4-12- 
56  to  10-11-56;  not  less  than  85  cents  per 
hour  for  the  first  280  hours  and  90  cents  per 
hour  for  the,remaining  200  hours  of  the  480- 
hour  learning  period,  for  the  occupation  of 
sewing  machine  operators;  authorizing  the 
employment  of  5  percent  of  factory  pro¬ 
duction  workers  engaged  in  the  manufac¬ 
ture  of  topcoats  as  learners  (topcoats). 

Mohawk  Novelty  Co.,  Inc.,  Hudson,  N.  Y.; 
effective  4-16-56  to  10-T5-56;  not  less  than  85 
cents  per  hour  for  the  first  160  hours  and  90 
cents  per  hour  for  the  remaining  160  hours  of 
the  320-hour  learning  period,  for  the  occupa¬ 
tions  of  framer,  hand  cutter  and  stitching 
machine  operator;  not  less  than  85  cents  per 
hour  for  a  maximum  of  160  hours,  for  the 
occupations  of  die  and  clicker  machine  oper¬ 
ator,  automatic  paring  machine  operator  and 
pocketbook  makers’  helper;  authorizing  the 
employment  of  ten  percent  of  factory  produc¬ 
tion  workers  as  learners  (ladies’  handbags). 

Palm  Beach  Co.,  Bourne  Avenue,  Somerset, 
Ky.,  effective  4-19-56  to  10-18-56;  not  less 
than  85  cents  per  hour  for  the  first  280  hours 
and  90  cents  per  hour  for  the  remaining»200 
hours  of  the  480-hour  learning  period,  for 
the  occupations  of  sewing  machine  operators, 
hand  sewing  and  final  pressing;  authorizing 
the  employment  of  5  percent  of  factory  pro¬ 
duction  workers  as  learners  (men’s  coats). 

Reliable  Luggage,  Inc.,  West  Pittsburg,  Pa., 
effective  4-11-56  to  10-10-56;  not  less  than  85 
cents  per  hour  for  the  first  160  hours  and  90 
cents  per  hour  for  the  remaining  160  hours 
of  the  320-hour  learning  period,  for  the  occu¬ 
pations  of  stitching  machine  operator,  hand 
cutter,  liner,  coverer,  assembler  and  finisher, 
and  woodworking  machine  operator;  not  less 
than  90  cents  per  hour  for  a  maximum  of  160 
hours,  for  the  occupations  of  die  and  clicker 
machine  operator;  authorizing  the  employ¬ 
ment  of  10  percent  of  factory  production 
workers  as  learners  (luggage). 

Sunbury  Dress  &  Manufacturing  Co.,  Royal 
Mills,  West  Warwick,  R.  I.;  effective  4  -9-56  to 


10-8-56;  not  less  than  85  cents  per  hour  for 
the  occupation  of  sewing  machine  operators; 
a  maximum  of  240  hours;  authorizing  the 
employment  of  3  learners  (hats). 

Terri  Lee  Fashions,  Inc.,  Apple  Valley, 
Calif.;  effective  4-16-56  to  10-15-56;  not  less 
than  90  cents  per  hour,  for  the  occupation  of 
sewing  machine  operator;  a  maximum  of  160 
hours;  authorizing  the  employment  of  12 
learners  for  plant  expansion  purposes. 

The  following  special  learner  certifi¬ 
cate  was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  effec¬ 
tive  and  expiration  dates,  learner  rates, 
occupations,  learning  periods,  and  the 
number  or  proportion  of  learners  author¬ 
ized  to  be  employed,  are  as  indicated: 

Corozal  Knitting  Mills,  Inc.,  Corozal,  P.  R.; 
effective  4-2-56  to  6-26-56;  not  less  than  30 
cents  per  hour,  for  the  occupations  of  finger 
knitting,  finger  closing,  and  mending;  a 
maximum  of  480  hours;  authorizing  the  em¬ 
ployment  of  30  learners  for  plant  expansion 
purposes  (knitted  gloves  and  mittens). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  April  1956. 

Milton  Brooke, 

Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  56-3408;  Filed,  May  1,  1956; 
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